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CMS wins case for TenneT before Federal Administrative Court:
Green light for major grid expansion project

Hamburg — On 6 April 2017, the Federal Administrative Court dismissed the lawsuits brought
against the planning approval for construction and operation of the extra-high voltage link
between the Ganderkesee and St. Hulfe distribution substations, as proposed by transmission
system operator TenneT. Five property owners, Oldenburg administrative district and the
Lower Saxony regional association of the German Union for Nature Conservation (NABU)
had brought legal action against the combined 380 kilovolt extra-high voltage overhead and
underground power lines. Oldenburg administrative district withdrew its lawsuit prior to the
verbal proceedings.

A CMS team headed by lead partner Dr Fritz von Hammerstein represented TenneT in the
case before the Federal Administrative Court, both initially and on appeal.

TenneT is one of the largest European transmission system operators. With almost 3,000
employees, sales of EUR 3.2 billion and total assets of EUR 19 billion, TenneT ensures the
supply of electricity to around 41 million end-users in the Netherlands and Germany.

The grid expansion project is a key element in Germany’s energy policy turnaround. Its
purpose is to stabilise the energy supply in the region. Electricity from Lower Saxony,
produced primarily through wind power, has to be transported to the main centres of
consumption. The 60-kilometre power line is part of the extra-high voltage line listed as
Project No. 2 (“New construction of extra-high voltage line Ganderkesee — Wehrendorf”) in
the requirement plan under the Energy Transmission Line Extension Act (EnLAG). Itis a
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pilot project to test underground cabling at extra-high voltage level within the transmission
grid.

The Federal Administrative Court dismissed the objections brought by the claimants against
the planning approval granted by Lower Saxony’s Regional Authority for Roads and
Transport. The court held that the planning was in compliance with current conservation law.
A significant detriment to the “Diepholzer Moorniederung” bird sanctuary was not expected,
according to the court, nor was an infringement of bans aimed at wildlife protection or of the
impact regulation under nature protection law. The project is also compatible with EnLAG
requirements and with current regional planning law in the court’s view. There were no
deficiencies in balancing the parties’ interests, the court added. It concluded that the claimants
were not entitled to demand more extensive implementation of the power line as underground
cabling. The case references at the Federal Administrative Court (BVerwG) are: 4 A 2 — 6.16,
4 A 16.16.
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About CMS Hasche Sigle:

CMS Hasche Sigle is one of the leading commercial law firms in Germany. Proven specialists
provide innovative advice that covers every conceivable national and international
requirement.

More than 600 lawyers, tax advisers and notaries support German and international
companies across a wide range of different industries. Clients include successful SMEs,
global corporations and public institutions. CMS Hasche Sigle has offices in eight major
German business locations, as well as in Beijing, Brussels, Hong Kong, Moscow, Shanghai
and Tehran.

For more information, please visit cms.law.
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About CMS:

Founded in 1999, CMS is a full-service top 10 international law firm, based on the number of
lawyers (Am Law 2016 Global 100), and offers specialist advice in many different fields.
With 65 offices in 38 countries across the world, employing over 3,400 lawyers, CMS has
longstanding expertise both at advising in its local jurisdictions and across borders. CMS acts
for a large number of Fortune 500 companies and the FT European 500 and for the majority
of the DAX 30.

CMS provides a wide range of expertise across 19 expert practice and sector areas, including
Banking & Finance, Commercial, Competition, Corporate/M&A, Dispute Resolution,
Employment, Energy, Intellectual Property, Lifesciences, Real Estate, Tax and TMC.

CMS offices and associated offices: Aberdeen, Algiers, Amsterdam, Antwerp, Barcelona,
Beijing, Belgrade, Berlin, Bogotd, Bratislava, Bristol, Brussels, Bucharest, Budapest,
Casablanca, Cologne, Dubai, Duesseldorf, Edinburgh, Frankfurt, Geneva, Glasgow,
Hamburg, Hong Kong, Istanbul, Kyiv, Leipzig, Lima, Lisbon, Ljubljana, London,
Luxembourg, Lyon, Madrid, Medellin, Mexico City, Milan, Montenegro, Moscow, Munich,
Muscat, Paris, Podgorica, Prague, Rio de Janeiro, Rome, Santiago de Chile, Sarajevo, Seville,
Shanghai, Sofia, Strasbourg, Stuttgart, Tehran, Tirana, Utrecht, Vienna, Warsaw, Zagreb and
Zurich.
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