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From an expert debate, tax became a political question 
− Increased pressure from the public opinion for tax fairness 
− At stake for every state (EU, OECD, BRICS): retaining more tax 

revenues 
− Tax planning is viewed as tax avoidance  
− Tax competitiveness and competition between MNs (US versus 

Europe) cannot be ignored 
− MNs navigate “à vue” 

• instability of the norm 
• inflation of anti-abuse mechanisms brings uncertainty 
• increased tax compliance burden 

− MNs more sensitive to potential side effects of tax planning  
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Reputation Risk 

− Tax is no longer an issue to be discusses between experts. It 
became in 2002 a political matter : budget crisis calls for each 
taxpayer to pay its “fair share of tax”; 
• “Do the riches pay their fair share of tax”? 
• Occupy Wall street  vs the Tea Pary. 
 

− Increased pressure from the press, new medias  and the public 
opinion : increased tax reputation risk 
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Reputation Risk 

− Adverse consequences for the  
• Company, its branding and its sales  
• Management and investors 

− In search of the appropriate response 
• More structured approach to managing the public tax profile 

− Tax policy is much more scrutinized internally (audit committees) 

− The tax director is a risk manager 

• How tax planning will appear to local tax authorities 

Conclusion: reputation risk is viewed as critical issue (financial 
institutions and businesses with a retail presence more exposed). 
Extended to countries (Ireland)? 
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Lack of predictability 

− Perception that most tax legislation changes correspond to 
reactions to immediate issues and not to budget/economic 
strategies. 

− No real reforms but multiplication of layers of rules 
− Frequent changes of tax laws 
− Multiplication of anti-abuse provisions : special and general  
− Would BEPS give rise to multilateral actions or unilateral measures 

with potential double taxation? 
− Tough tax audits   

• Raid and seizes / criminal risk 
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Lack of predictability 

Conclusion : 
− Lack of visibility in tax policy 
− Aggressive tax audits (the rule, the anticipation of rules (BEPS?), 

and moralization) VAT, PE, BEPS related- 
− Increased litigation based on fundamental principles (Constitutional 

law, EU law and treaty law).  
− Increased care  

• to business and operating substance of transactions 
• “How it will appear to local authorities” 
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Contact details 

− Partner, International tax group / advice and litigation – 
international transaction and restructuring (Public and private 
companies, Funds, Banks - High net worth individuals).  

− New York office of CMS Bureau Francis Lefebvre  (2002-
2007) / Tax managing partner 

− Linklaters – Paris and London (1999-2002) / Transactional 
and international advice 

− CMS Bureau Francis Lefebvre  (corporate tax department) 
(1993-19999)  

 

Michel Collet 
Partner – International Taxation 
T +33 1 47 38 55 21 
E michel.collet@cms-bfl.com 
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