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‘Border controls’ imposed by domestic regulators inhibit cross-border fund marketing 

Frankfurt, 22
nd

 September, 2014.  Domestic regulations in Europe are inhibiting the cross-border 

benefits of the European Commission’s Alternative Investment Fund Managers Directive (AIFMD), 

according to analysis by CMS, Europe’s largest law firm. 

CMS has released a passporting guide to help Alternative Investment Fund Managers (AIFMs) 

navigate the new legislation and understand the complexities of cross-border fund management under 

AIFMD, other European Directives and domestic regulations.  

AIFMD, which came into force on 22 July 2014, promotes passporting rights as a key benefit for 

hedge, private equity, real estate and other alternative investment fund managers. In practice, however, 

AIFMs are experiencing impediments to passporting because some domestic regulators are imposing 

'border controls', fees and additional compliance requirements. 

As an example, some jurisdictions, including the UK, Ireland, France and the Netherlands, do not 

charge an application fee for outward or inward AIFMD passport notifications, although AIFMs may 

be subject to periodic regulator fees.  In contrast a number of other jurisdictions, such as Germany, 

Luxembourg and Finland, charge additional application fees on top of their existing fee structures. 

Melville Rodrigues, partner and head of the CMS Funds Group, said, “The diversity of domestic rules 

across Europe makes it challenging for AIFMD authorised managers to assess the costs and other 

requirements for penetrating the European market. The managers need to appreciate the cost and 

compliance of marketing their funds throughout Europe.” 
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NOTES TO EDITORS 

CMS 

Founded in 1999, CMS is a full-service top 10 international law firm, based on the number of lawyers 

(Am Law 2013 Global 100). With 59 offices in 33 countries across the world, employing over 3,000 

lawyers, CMS has longstanding expertise both at advising in its local jurisdictions and across borders. 

CMS acts for a large number of Fortune 500 companies and the FT European 500 and for the majority 

of the DAX 30.  Revenues totalled €842m in 2013. 

CMS provides a wide range of expertise across 18 expert practice and sector areas including 

Corporate, Energy, Funds, Lifesciences/Pharmaceuticals, TMT, Tax, Banking and Finance, 

Commercial, Competition, Dispute Resolution, Employment, Intellectual Property and Real Estate & 

Construction. 

For more information, please visit www.cmslegal.com. 

CMS offices and associated offices: Aberdeen, Algiers, Amsterdam, Antwerp, Barcelona, Beijing, Belgrade, Berlin, Bratisla-

va, Bristol, Brussels, Bucharest, Budapest, Casablanca, Cologne,  Dubai, Duesseldorf, Edinburgh, Frankfurt, Geneva, Glas-

gow, Hamburg, Istanbul, Kyiv, Leipzig, Lisbon, Ljubljana, London, Luxembourg, Lyon, Madrid, Mexico City, Milan, Mon-

tenegro, Moscow, Munich, Muscat, Paris, Prague, Rio de Janeiro, Rome, Sarajevo, Seville, Shanghai, Sofia, Strasbourg, 

Stuttgart, Tirana, Utrecht, Vienna, Warsaw, Zagreb and Zurich.  
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