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CMS secures victory for transport grid operators

Dusseldorf — The Competition Senate of Dusseldorf Higher Regional Court has partly
overturned notices issued by the German Federal Network Agency (BNetzA) in five landmark
rulings. These notices had certified five operators of gas distribution networks, bayernets,
GASCADE, GRTgaz Deutschland, ONTRAS Gastransport and terranets bw, as Independent
Transmission Operators (ITO). The complaint lodged by the grid operators, who were advised
by a CMS team, referred to statements in the certification notices according to which the
senior staff of certain departments in the second tier of management should be subject to the
statutory cooling-on and cooling-off provisions. These involve waiting periods that must be
observed when employees of a vertically integrated energy supply company move to the
ITO's management team (cooling-on period: three years) or when members of the ITO's
management move to other companies of a vertically integrated energy supply company or to
their majority shareholders (cooling-off period: four years).

The grid operators represented by CMS Hasche Sigle directed their complaint against the
broad interpretation of these regulations by the German Federal Network Agency. According
to the Agency, "in case of doubt, all persons in the second tier of management [shall be]
included”. Dusseldorf Higher Regional Court agreed with this criticism in its rulings and
partly overturned the certification notices. The court found that the heads of the legal
departments in the relevant companies were not subject to the cooling-off or cooling-on
regulations. It held that they were not responsible for the operation, maintenance or
development of the grid. According to the relevant legislation, the regulations in question
would only apply if this were the case. Diisseldorf Higher Regional Court upheld the appeal
in each case.
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Follow us on twitter: https://twitter.com/CMSHascheSigle

About CMS Hasche Sigle:

CMS Hasche Sigle is one of Germany’s leading commercial law firms. Proven specialists
provide innovative advice that covers every conceivable national and international
requirement.

More than 600 lawyers, tax advisers and notaries support German and international
companies across a wide range of different industries. Clients include successful SMEs,
global corporations and public institutions. CMS Hasche Sigle has offices in eight major
business locations in Germany, as well as in Brussels, Moscow, Beijing and Shanghai.

For more information, please visit www.cms-hs.com.

About CMS:

Founded in 1999, CMS is a top 10 international law firm based on the number of lawyers
(Am Law 2012 Global 100) and offers specialist advice in many different fields. With 58
offices in 32 countries across the world, employing 3,000 lawyers, CMS has longstanding
expertise both at advising in its local jurisdictions and across borders. CMS acts for a large
number of Fortune 500 companies and the FT European 500 and for the majority of the DAX
30. Revenues totalled EUR 842 m in 2013.

CMS provides a wide range of expertise across 18 expert practice and sector areas including
Corporate, Energy, Lifesciences/Pharmaceuticals, TMT, Tax, Banking and Finance,
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Commercial, Competition, Dispute Resolution, Employment, Intellectual Property and Real
Estate & Construction.

For more information, please visit www.cmslegal.com.

CMS offices and associated offices: Aberdeen, Algiers, Amsterdam, Antwerp, Barcelona,
Beijing, Belgrade, Berlin, Bratislava, Bristol, Brussels, Bucharest, Budapest, Casablanca,
Cologne, Dubai, Duesseldorf, Edinburgh, Frankfurt, Geneva, Glasgow, Hamburg, Istanbul,
Kyiv, Leipzig, Lisbon, Ljubljana, London, Luxembourg, Lyon, Madrid, Mexico City, Milan,
Moscow, Munich, Muscat , Paris, Prague, Rio de Janeiro, Rome, Sarajevo, Seville, Shanghai,
Sofia, Strasbourg, Stuttgart, Tirana, Utrecht, Vienna, Warsaw, Zagreb and Zurich.
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