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press release

European Commission Green Paper

CMS comments on modernisation of European public procurement
law

Berlin/Vienna — In the debate about reform of European procurement law, CMS
procurement lawyers are urging a reduction in the volume of rules and formalities,
with the current complexity having resulted in an aversion to procurement law
among many public contracting bodies. It is necessary to restrict application to the
purchasing activities of public-sector clients, they add. "Reform presents an
opportunity to curb undesirable developments. In view of the many changes in recent
years, a considered reform of the system is needed to avoid putting further strain on
those who apply the law, " said the CMS legal experts.

The EU Commission's Green Paper of 27 January 2011 raised a number of key issues
around reform of EU public procurement policy. The Commission believes that reform
is of crucial importance in the context of the severe budgetary constraints and
economic difficulties facing many EU Member States. There must be an increase in
the efficiency and effectiveness of European public procurement law to enable public
contracts to be awarded with lower transaction costs than has so far been the case.
The Green Paper invited all interested parties to submit their comments and posed
114 questions relating to all practical aspects of the EU procurement system.
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A cross-border CMS team has addressed these issues. The partners in the
procurement law workgroup of German law firm CMS Hasche Sigle, Dr Klaus
Heuvels, Dr Stefan H6B, Dr Matthias Kuf3, Dr Hermann Madller, Dr Christian Scherer-
Leydecker, Frank Schneider and Dr Volkmar Wagner, together with procurement law
specialists Dr Bernt Elsner and Robert Keisler from CMS Reich-Rohrwig Hainz in
Austria, all took part in drawing up a comprehensive 52-page paper. Against the
background of their practical work and experience, the CMS experts were able to
cover the legal aspects and also contribute market insights. The lawyers did not agree
on every point, but the CMS comments are a clear reflection of the disputed points
as discussed among professionals. The paper also adopts a position on practical
matters, making it an important contribution to the discussion on modernisation of
procurement law.
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