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What is the trend in working hours? 
 
The concept of working hours is under discussion. This relates both to the "12-hour 
day", and above all to the concept of working hours per se: mobile working, trust-
based working hours, new models of on-call duty, etc. These are all forms of working 
that are operated in practice, yet often inadequately implemented in legal terms. An 
intricate range of issues that was explored in fine detail at the CMS Business 
Breakfast on 15 May. 
 

One hot topic is the so-called "12-hour day". What could amendment of the working-hours 
legislation entail? How is it possible to structure mobile working models or other models 
involving trust-based working hours in a legally compliant manner? Might it sometimes be 
necessary to re-define the concept of managerial employee? And what is the proper 
distinction between availability for work and on-call duty? Answers to questions such as 
these were given to around 70 participants attending the CMS Business Breakfast by the two 
CMS labour law experts Christoph Wolf, Partner and Co-Director of the Labour and Social 
Law department, and Andreas Jöst, Senior Lawyer. 

The session also covered ways of structuring the interface between the legal requirements 
and the operational work process using suitable working-time models. The issue of how far 
the 12-hour day is already a viable model was also explored. As regards flexible working, 
new approaches were explored that given certain conditions merely require recording the 
daily balance. But the two labour law experts Jöst und Wolf caution that "This is possible only 
if the employee has a substantial degree of autonomy in designing the workplace and 
allocating working time." 

Another important aspect was the most recent case law of the European Court of Justice, 
which will have far-reaching effects on Austrian understanding of the law.  

 

CMS trending issues 2018 

The 12-hour day and associated labour-law questions are just one of many issues in a 
comprehensive series of events organised by CMS for the benefit of companies seeking to 
be up-to-date in matters of risk assessment and prevention. But it is not just Risk & 
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Prevention – CMS Vienna is also organising numerous events on a second major topic 
stream, the Digital Economy, providing presentations and discussions on increasingly 
important legal questions relating to FinTechs, Cybercrime, Smart Contracts, ICO (Initial 
Coin Offering), etc. 

 

A picture of Christoph Wolf is available for free use here. 

A picture of Andreas Jöst is available for free use here. 

Further events by CMS in Vienna are listed on the cms.law website under events.  
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About CMS Reich-Rohrwig Hainz 

CMS Reich-Rohrwig Hainz is one of the leading law firms in Austria and Southeast Europe.  Because we are 
specialists, our lawyers and tax advisors are able to provide you with advice of the highest calibre and 
sophistication, both from a legal perspective as well as through our industry specific know-how. Highly-specialised 
teams consisting of internationally experienced lawyers primarily provide services in the following fields of law: 
M&A, banking and finance, real estate, construction law, taxes, labour laws, IP and IT laws, and public 
procurement.   
 
We not only create sound legal solutions for you but also work to create pragmatic solutions, also with regards to 
your commercial goals. Our solutions correspond as much as possible to your company’s business needs. We 
operate offices in Vienna, Belgrade, Bratislava, Brussels, Istanbul, Kiev, Ljubljana, Podgorica, Sarajevo, Skopje, 
Sofia and Zagreb. All CMS offices together offer clients a team of more than 600 experienced specialists in 15 
offices across the CEE/SEE region. cms.law  
 

 

About CMS 

Founded in 1999, CMS is a full-service top 10 international law firm, based on the number of lawyers (Am Law 
2016 Global 100). With 71 offices in 40 countries across the world, employing over 4.500 lawyers, CMS has 
longstanding expertise both at advising in its local jurisdictions and across borders. CMS acts for a large number 
of Fortune 500 companies and the FT European 500 and for the majority of the DAX 30. Revenues totalled EUR 
1,05bn in 2016. 

CMS provides a wide range of expertise across 19 expert practice and sector areas, including Corporate/M&A, 
Energy, Funds, Lifesciences, TMC, Tax, Banking and Finance, Commercial, Competition & EU, Dispute 
Resolution, Employment & Pensions, Intellectual Property and Real Estate & Construction. 
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Edinburgh, Frankfurt, Geneva, Glasgow, Hamburg, Hong Kong, Istanbul, Kyiv, Leipzig, Lima, Lisbon, Ljubljana, 
London, Luxembourg, Lyon, Madrid, Medellín, Mexico City, Milan, Monaco, Montenegro, Moscow, Munich, 
Muscat, Paris, Podgorica, Prague, Rio de Janeiro, Rome, Santiago de Chile, Sarajevo, Seville, Shanghai, Skopje,  
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