
False Self-Employment 
and Illegal Use of  
Temporary Workers
IT-based solution for fast and convenient 
assessment of individual cases



Risks involved in the use of external  
personnel – not to be underestimated

The use of external personnel is coming under increasing 
scrutiny by the social security agencies, with investigations by 
the relevant authorities – including customs officials – now 
more and more common.

Legally “incorrect” use of external personnel exposes the 
employer to two risks that should not be underestimated. 
Firstly, the company may face substantial additional costs and 
large fines. Secondly, there is the risk of personal liability on 
the part of the responsible individuals, including criminal 
liability due to evasion of social security contributions. Media 
reporting on investigations by public prosecutors or customs 
authorities also typically results in considerable reputational 
damage for the company concerned.

Online check on status of external personnel

CMS has developed the online product FPE (Fremdpersonal ein-
satz = use of external personnel), a tool that allows businesses 
to avoid unintentional false self-employment and bogus contracts 
for work / services. It will enable your company to reliably assess 
the use of external personnel within a matter of minutes. FPE 
is based on the knowledge and experience gained by CMS  
in many thousands of real-life situations previously assessed  
“by hand”.

Each employee authorised by the company can access FPE 
from anywhere and at any time. Substantial cost and time 
savings are possible compared with manual assessment by 
internal or external staff.



How does FPE work?

Using Internet access and a password, you can log on to the FPE 
website and conduct the assessment. The questions require a 
simple “Yes” or “No” answer, with the number of questions 
and their content adapting to input during the assessment 
process. Rather than working your way through a standard list 
of questions, each assessment is thus tailored to the specific 
case. Your input is evaluated arithmetically on the basis of a 
dynamic flowchart and sophisticated weighting logic.

No specialist legal knowledge is needed to answer the questions, 
thereby enabling the assessment to be performed within the 
individual departments. Users are presented with the result 
immediately, based on a traffic light system, together with a 
specific explanation. If the assessment outcome is “green”,  
for example, the task can be performed under a contract for 
work or services. If the result is “red”, either the circumstances 
under which external personnel are used must be changed 
significantly or a “genuine” temporary employment contract 
must be concluded, for example.



Assistance with designing your processes 
and workflows

If required, we can assist with compliant integration of FPE 
into your operational processes and workflows, enabling 
you to use the product seamlessly and effectively as part of 
your daily routine. FPE can also be deployed as a component 
of the overall process to support outsourcing plans in relation 
to external staff. We are happy to work with you to develop 
an efficient and cost-effective process which is tailored to 
your individual needs and reduces the pressure on internal 
resources.

Your data is safe with us

FPE is hosted on CMS servers in Germany that are subject 
to German data protection law. You receive your own 
access authorisation, which enables you to conduct the 
assessment of external personnel yourself. The transmitted 
data is encrypted using SSL technology and is available for 
access at any time.

Contact
If you have any questions about the product and its 
possible uses, please refer to your contact at CMS or 
get in touch with us at:

Fremdpersonaleinsatz@cms-hs.com



Facts and figures on the use of external  
personnel 2011–2016

Company audits and inspections

2,031,838

Initiated investigations  
into infractions

221,584

Initiated investigations 
into criminal 

offences

622,303

Employment relationships assessed

75.1 million

Fines and penalties  
imposed on  
companies

EUR 445 million

Losses incurred by  
companies, the tax  

authorities and social  
security funds

EUR 4.6 billion
Prison sentences imposed

11,556 years

Source: Bundeszollverwaltung (Federal Customs Administration), 
Deutsche Rentenversicherung (Germany’s state pension insurance 
scheme)
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The sole purpose of this document is to provide information about specific 
topics. It makes no claims as to correctness or completeness and does not 
constitute legal advice. The information it contains is no substitute for specific 
legal advice. If you have any queries regarding the issues raised or other legal 
topics, please get in touch with your usual contact at CMS Hasche Sigle. 

CMS Hasche Sigle is one of the leading commercial law firms. More than 
600 lawyers serve their clients in eight major German commercial centres 
as well as in Beijing, Brussels, Hong Kong, Moscow, Shanghai and Tehran. 
CMS Hasche Sigle is a member of CMS Legal Services EEIG, a European  
Economic Interest Grouping that coordinates an organisation of independent 
law firms. CMS EEIG provides no client services. Such services are solely 
provided by CMS EEIG‘s member firms in their respective jurisdictions. 
CMS EEIG and each of its member firms are separate and legally distinct 
entities, and no such entity has any authority to bind any other. CMS EEIG 
and each member firm are liable only for their own acts or omissions and 
not those of each other. The brand name “CMS“ and the term “firm“ are 
used to refer to some or all of the member firms or their offices.

CMS locations:
Aberdeen, Algiers, Amsterdam, Antwerp, Barcelona, Beijing, Belgrade, Berlin, 
Bogotá, Bratislava, Bristol, Brussels, Bucharest, Budapest, Casablanca, Cologne, 
Dubai, Duesseldorf, Edinburgh, Frankfurt, Funchal, Geneva, Glasgow, 
Hamburg, Hong Kong, Istanbul, Kyiv, Leipzig, Lima, Lisbon, Ljublijana, 
London, Luxembourg, Lyon, Madrid, Manchester, Medellín, Mexico City, 
Milan, Moscow, Munich, Muscat, Paris, Podgorica, Prague, Reading, Rio  
de Janeiro, Rome, Santiago de Chile, Sarajevo, Seville, Shanghai, Sheffield, 
Singapore, Sofia, Strasbourg, Stuttgart, Tehran, Tirana, Utrecht, Vienna, 
Warsaw, Zagreb and Zurich.

CMS Hasche Sigle Partnerschaft von Rechtsanwälten und Steuerberatern 
mbB, registered office: Berlin (Charlottenburg District Court, PR 316 B), list 
of partners: see website.
cms.law


