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LEGISLATIVE DEVELOPMENTS
Cooperation Agreement with EU

On May 17, 2013, after two years of negotiations, the 

European Commission and the Swiss Federal Gov-

ernment signed a Cooperation Agreement in Compe-

tition Matters (the “Agreement”).1 The Agreement is 

in 2014, if not later. 

The Agreement has been referred to by the Europe-

-

tween the EU and the USA (1991), Canada (1999), 

Japan (2003) and South Korea (2009), the Agreement 

with Switzerland allows the European Commission 

and the Swiss Competition Commission (“ComCo”) 

2

-

-

thorities.

-

SWITZERLAND
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-

will usually be possible anyway – and the agreement 

Revision of the Cartel Act 

-

3 in previous editions 
4

-

1 See the Agreement between the European Union and the Swiss Confederation concerning Cooperation on the Application of their Competition Laws of 
May 17, 2013, available at http://ec.europa.eu/competition/international/bilateral/agreement_eu_ch_en.pdf. 
2 See Press Release, European Commission, “European Union and Switzerland sign Cooperation Agreement in Competition Matters” (May 17, 2013), 
available at http://europa.eu/rapid/press-release_IP-13-444_en.htm. 
3 Kartellgesetz [KG] “Federal Act on Cartels and other Restraints of Competition” October 6, 1995 (Switz.), available at http://www.admin.ch/ch/e/
rs/c251.html.
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-

-

-

-

-

MERGERS 

CARTELS AND OTHER ANTICOMPETITIVE        
PRACTICES 

On February 7, 2013, ComCo opened an investi-

5

-

On April 16, 2013, ComCo opened an investiga-

-

-
6

-

7 A 

8

9

In its press statement, ComCo emphasized that it will 

-

eral Administration in order to raise the awareness of 

On May 27, 2013, ComCo found ten wholesalers 

10 The wholesalers were 

-

-

SWITZERLAND

ch/message/index.html?lang=de&msg-id=47686.
6 See Press Release, ComCo, “WEKO eröffnet Untersuchung im Bereich des Strassen- und Tiefbaus” (April 16, 2013), available at http://www.news.
admin.ch/message/index.html?lang=de&msg-id=48531.

2013), available at http://www.news.admin.ch/message/index.html?lang=de&msg-id=50655. 
8 See Press Release, “ComCo, WEKO dehnt Untersuchung im Bereich Strassen-, Tief- und Hochbau im Unterengadin auf den Kanton Graubünden aus” 
(April 24, 2013), available at http://www.news.admin.ch/message/index.html?lang=de&msg-id=48617. 
9 See Press Release, “ComCo, WEKO büsst Strassenbauer im Kanton Zürich” (June 18, 2013), available at http://www.news.admin.ch/message/index.
html?lang=de&msg-id=49306.
10 See Press Release, ComCo, “Die WEKO sanktioniert Grosshändler von französischsprachigen Büchern” (June 12, 2013), available at http://www.
news.admin.ch/message/index.html?lang=de&msg-id=49225.
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12 ComCo failed to identify 

-

-

-

13

Finally, ComCo opened two more investigations 

-

14 another against a 

distributor of guitars and other stringed instruments 

15 and a prelimi-

-

16

Meanwhile, the ComCo investigation into the rigging 

-

tion”)17 is still underway. 

passive sales were not possible), thus maintaining ar-

-

sure seems to have eased in 2013. 

-

infringement.11 -

-

-

In November 2013, ComCo also ended a prelimi-

SWITZERLAND

11 See Press Release, “ComCo, WEKO stellt Untersuchung Kosmetikprodukte ein” (November 28, 2013), available at http://www.news.admin.ch/
message/index.html?lang=de&msg-id=51120.
12 See Press Release, “ComCo, Sekretariat WEKO schliesst Vorabklärung zur Weitergabe von Währungsvorteilen bei Markenartikeln im Detailhandel 
ab” (May 12, 2013), available at http://www.news.admin.ch/message/index.html?lang=de&msg-id=51242. 
13 See Final report, “WEKO, on the preliminary investigation into exchange rate gains” (short version) (November 7, 2013), available at http://www.
weko.admin.ch.
14 See Press Release, “ComCo, WEKO eröffnet eine Untersuchung im Automobilmarkt “(May 23, 2013), available at
http://www.news.admin.ch/message/index.html?lang=de&msg-id=48943.
15 See Press Release, “ComCo, WEKO eröffnet eine Untersuchung im Bereich Saiteninstrumente” (July 5, 2013), available at http://www.news.admin.
ch/message/index.html?lang=de&msg-id=49592.
16 See Press Release, ComCo, “Sekretariat WEKO hat Vorabklärung wegen möglicher Absprachen von Währungswechselkursen eröffnet” (October 4, 
2013), available at http://www.news.admin.ch/message/index.html?lang=de&msg-id=50486. 
17 See “Swiss Antitrust Review 2012”, supra at note 4.
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19 See Press Release, ComCo, “WEKO befürwortet Lieferreduktion von mechanischen Uhrwerken” (July 12, 2013), available at http://www.news.
admin.ch/message/index.html?lang=de&msg-id=49663.
20 See Press Release, ComCo, 2WEKO untersucht die Übertragung von Live-Sport im Pay-TV” (April 4, 2013), available at http://www.news.admin.ch/
message/index.html?lang=de&msg-id=48360.
21 See Press Release, “ComCo, WEKO eröffnet Untersuchung gegen Swisscom im Bereich Breitbandinternet” (July 19, 2013), available at http://www.
news.admin.ch/message/index.html?lang=de&msg-id=49705.
22 See Press Release, “ComCo, WEKO untersucht Preissysteme der Post für Geschäftskunden” (July 18, 2013), available at http://www.news.admin.ch/
message/index.html?lang=de&msg-id=49694.

-

TV, video on demand and pay-per-view.20 ComCo is 

investigating whether Cinetrade abused a dominant 

-

trade’s shares. 

may have abused a dominant position as a provider 
21 Spe-

-

same tender. 

-
22 -

ABUSES OF A DOMINANT POSITION

-

-
18

19

-

as of January 1, 2014, will no longer be under any ob-

-

ers with equal measure, although a preferential treat-

-

-

-

ComCo opened in April 2013 a formal investigation 

SWITZERLAND
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SWITZERLAND

COURT DECISIONS 

-

-

23 Sur-

-

-

-

-

Finally, the Federal Administrative Court pub-

-

with all the information required for their investiga-

-

24 25

refused to duly respond to information requests of 

-

ComCo’s information request was meant to preserve 

12, 2013), available at http://www.bvger.ch/medien/medienmitteilungen/00704/index.html?download=NHzLpZeg7t,lnp6I0NTU042l2Z6ln1acy-

24 “Bundesverwaltungsgericht” [Federal Administrative Court] B-4416/2013, September 4, 2013, available at http://www.bvger.ch/publiws/down-
load?decisionId=4f8c0cf7-c370-4f90-ae5b-b181cf89843b.
25 “Bundesverwaltungsgericht2 [Federal Administrative Court] B-4363/2013, September 2, 2013, available at http://www.bvger.ch/publiws/down-
load?decisionId=eeecde6b-835f-41e6-a204-0ccb583ca9a1.
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-

-

-

vide the requested information. The Federal Admin-

-

-

mediary and therefore was not entitled to lodge the 

appeal.


