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Introduction
Insurers have to deal with national and international tax issues on a daily basis, 
against an increasingly complex legal background.

To help your organisation to tackle these complexities, CMS has over 360 specialist lawyers within our 
tax group across Europe and in parts of Africa, the Americas and Asia.

What really sets us apart, however, is the way we deliver our tax services. We provide high quality advice, 
local expertise, innovative solutions and cross-border coordination across Europe and beyond. Our 
expertise extends outside the field of tax law alone; our lawyers have a strong background in corporate 
and commercial law that is complimented by in-depth knowledge of the insurance sector. This unique 
blend of expertise helps us to deliver commercial solutions for your business.

‘ We use CMS across Europe because we find that they
combine good technical knowledge and experience with
a can-do commercial approach.

Major insurance client

‘
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Working with insurance clients

CMS acts for many of the world’s leading insurers and reinsurers, brokers and 
other intermediaries, advising both life and non-life companies.

We provide clients with a full range of national and international taxation support, covering both 
direct and indirect taxes. Not only do we know and understand the insurance industry and are 
alive to our clients’ commercial aims and considerations, we also have excellent relationships with 
domestic and EU tax authorities to help us offer first class advice.

We are able to protect your international interests by drawing on our understanding of tax and 
legal issues at a European level and applying our advice to the specific domestic implementation 
of that law.

As a result of our extensive European presence, we can provide clients with a single contact 
partner in their home or relevant jurisdiction who then coordinates a wider team of specialists on 
your behalf.

Insurance 
Premium Tax

Taxation of investments 
and structuring 

of such investments

W&I insurance 
and tax options

European tax
 litigation

Employee 
remuneration 

and tax planning

Transfer pricing

Mergers and 
acquisitions

Taxation of 
branches

Group 
restructuring 
and corporate

migrations

VAT
Your key
tax issues
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Bespoke tax expertise for insurers 

Insurance premium tax
Insurance premium tax (IPT) rates continue to increase as Governments seek to maximise tax take 
from “easy” targets.

Our lawyers advise on all aspects of IPT in its various guises across Europe including a location of 
risk and calculation and allocation of the tax base.  We provide leading commentary on this 
domain in industry and legal journals and through coverage in the CMS edited publication, 
Insurance Broking Practice and the Law.

VAT 
CMS has a wealth of experience in advising insurers and other financial institutions on the full 
range of VAT issues.

We are working with a number of insurers to ensure that unnecessary VAT leakage is minimised 
e.g. by looking closely at whether their back office services can qualify for the exemption for (re 
insurance “related services performed by insurance agents and brokers”.

Through our unique VAT experience in the sector and our excellent contacts with local tax 
authorities, we have found it is possible to negotiate quite wide exemptions for “management” 
and “administration” operations on behalf of our clients.

We accompany our clients in their tax audits and tax litigation. Our experience based on EU tax 
law and domestic rules enables us to provide our clients with creative and highly technical 
assistance before tax administrations across relevant jurisdictions.     

CMS lawyers have taken VAT issues to the European Court of Justice in the past and won. Whilst 
litigation remains an option for insurers where significant sums are at stake, we are skilled at 
negotiating a successful outcome without recourse to the courts.

We assist insurance groups in the constitution of VAT exempt cost sharing groups.
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Our VAT specialists form a focused subgroup within the CMS tax group. We concentrate on 
developing VAT planning solutions and structures to the benefit of clients in several sectors 
including insurance and financial services and work very closely with CMS lawyers specialised in 
other areas.

CMS has a global team composed of tax lawyers and economists who specialise in Transfer 
Pricing. They form a focused subgroup within the CMS Tax group and benefit from the technical 
support of CMS lawyers specialised in other areas including intellectual property law, customs 
and excise duties, and VAT. CMS commercial lawyers assist clients in drafting the agreements 
necessary to formalise the chosen transfer pricing policy.

W&I insurance and tax opinions
The last several years have seen an increase in demand for tax related insurance cover. Historically 
this has been focused on facilitating M&A transactions, where neither the seller nor the purchaser 
are willing to take the risk on a historic tax exposure of a target company. There has been 
growing recognition that the availability of this type of insurance is key to getting a transaction 
across the line. More recently this has developed into a product that can be used in its own right 
to underwrite the desired tax effect of a particular transaction or series of steps. As uncertainty is 
created by an age of ‘moral taxation’, particularly with the introduction of wide reaching anti 
avoidance legislation, taxpayers have sought certainty from the insurance industry where the 
legislation has failed to provide it. We regularly advise the majority of the insurance clients who 
operate in this market on a Europe-wide basis and have assisted both insurers and insureds in 
connection with tax risks in most European jurisdictions.  Our clients trusting the CMS lawyers to 
use their commercial tax planning experience to advise them as to not only the technical merit of 
any tax issue, but the likelihood of discovery by, and appetite for challenge by, the tax authorities. 
CMS uses its market leading position in this fast moving and growing sector to help insurers 
develop new products where insurance may provide a solution to an identified tax problem.

Group restructuring and corporate migrations
Group restructuring and cross border mergers are a particular specialisation of the CMS Tax 
practice group.

Our clients are increasingly exploring the opportunities for relocating holding companies in order 
to benefit from lower rates of corporation tax and greater fiscal certainty. We regularly advise 
insurers and other large corporate groups in various sectors on migrating their businesses to 
tax-efficient jurisdictions such as Ireland, Luxembourg and Switzerland.

‘ CMS boasts a solid grouping of European offices that are experienced 
in handling the full range of tax matters, including transactional and 
standalone tax issues.

CMS in Taxation - Chambers Europe – wide 2012

‘
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Taxation of branches
CMS advises on rationalisation of international groups, which are often based offshore in the 
insurance industry.

As well as providing regulatory advantages, consideration should be given to the significant tax 
advantages which might accrue from a reorganisation into a branch structure.

On the VAT side, advantage might be taken of the lack of VAT charged between parent and 
branch whether alone or in combination with judicious use of VAT grouping to achieve significant 
savings of VAT. Branch allocation of costs might also be a way of avoiding difficulties with 
recovery of cost recharges between separate bodies within an insurance group. Withholding tax 
saving might also be significant where local or double tax treaty provisions in respect of dividend 
repatriations and difficulties with foreign tax credit availability or utilisation make subsidiaries less 
attractive in certain jurisdictions.

CMS can advise you on these and other tax costs and efficiency savings that not only arise on a 
planned restructuring but also can be a major driver behind a restructuring in the first place.

We coordinate our tax advice on these matters with technical support of CMS lawyers specialised 
in other areas including specialist corporate, regulatory and employment lawyers who can assist 
in all areas of these reorganisations.

Taxation of investments and structuring of such investments
Insurers have to gain high profits via investments but the market (especially of interests gaining 
assets) creates only small profits. Therefore, insurers need to gain profits via alternative 
investments. CMS has a wide range of experience in advising investments in alternative assets, 
especially energy farms, real estate, forests and farming. We coordinate a tax efficient structure 
supposed by specialist lawyers in the relevant areas, especially energy, real estate and 
construction.

‘ The firm has solid tax capacity in the UK, Germany, Belgium, Spain 
and Italy. Its full-service tax practice is particularly strong in transfer 
pricing, VAT and indirect taxes, while tax litigation is another core area 
of focus.

Chambers Europe - wide 2013

‘
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A full service international tax practice

Transfer pricing
CMS has extensive experience of dealing with tax authorities in many countries on transfer
pricing cases. This practical experience together with a strong expertise in transfer pricing 
economics enables our lawyers to provide robust strategic advice. Our expertise covers the full 
scope of transfer pricing issues, from the most advanced planning to the downstream management 
of transfer pricing tax audits, through global or local documentation and the integration of transfer 
pricing policies with other tax and legal issues. More specifically this includes:

 — A client-oriented approach to transfer pricing planning aimed at increased tax and legal 
security.

 — Practical advice that maximises cashflow opportunities while ensuring that the fundamental 
pricing is robust and defensible.

 — Assistance with transfer pricing documentation to ensure compliance with local legal 
requirements.

 — Financial and economic studies.

 — Management of transfer pricing policies for intangibles.

 — Assistance on attribution of profits to permanent establishments.

 — Analysis of, and advice on, new operational models including offshoring and service centres.

 — Assistance with tax audits.

 — Negotiation of advance pricing agreements with tax authorities.

 — Resolution of double taxation cases through the bilateral competent authorities procedure 
and European Arbitration Convention.

The insurance and financial services sectors are providing rich pickings for transfer pricing audits 
by tax authorities in Europe and worldwide. Historically sustainable attributions of risks, assets 
and reward between group legal entities are now being routinely investigated.

The aim of the authorities is to adjust internal remuneration structures – frequently at significant 
cost to the taxpayer, as demonstrated in the landmark UK ruling in DSG Retail. With internal 
contractual and pricing structures being dissected and often dismissed as not truly representative 
of the commercial relationships involved in intra-group transactions, advice provided by our 
combined team of transfer pricing, tax and legal specialists offers valuable technical support in all 
areas - from routine business structuring through to tax litigation.

Mergers and acquisitions
Our insurance clients benefit from the experience of our tax and corporate lawyers, who have 
advised some of the world’s leading companies on public and private mergers and acquisitions, 
disposals, takeovers and mergers, joint ventures, restructurings and strategic alliances. With a 
strong pan-European network drawing on the best local legal talent, we can give high quality 
advice on cross border transactions and the associated need for optimisation of structure and 
acquisition financing.
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The financial crisis has seen a somewhat different emphasis from transactions in the boom years. 
Maximisation, protection and utilisation of tax losses are a key focus and will be for years to come.

Thus debt push down for the right profit making companies, so-called quick mergers and use of 
local tax advantages such as the tax deduction for notional interest on equity in Belgium are all 
part of the tax planning armoury in current times. The availability of losses has also placed even 
greater emphasis on the minimisation of withholding tax on cross-border cash flows. The CMS 
tax group has advised many clients on the structuring of transactions to minimise the tax costs 
and maximise the tax advantages. Indeed this was a major topic of the 2010 CMS Annual Tax 
Conference in Paris attended by 200 of our clients.

European tax litigation
The CMS tax group has a subgroup focused on EU law and its inter-relation with national tax 
laws. Our tax lawyers are experienced in analysing national tax law and advising clients on their 
European rights. For instance, CMS has a current project on cross-border dividends and the 
treatment of withholding tax and associated foreign tax credits from other jurisdictions which is 
relevant to insurance sector clients as well as other multinationals. Cases have already been 
successfully brought by CMS against national governments in France and Italy where we have 
seen unfair treatment of clients under Community law principles.

Employee remuneration and tax planning
CMS has long advised insurers and other large clients on tax efficient share and bonus structures 
for directors and other staff both internationally and locally. More recently we have been advising 
insurance clients on the impact that the bankers’ bonus tax may have on insurance companies 
with bank and financial operations.
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Our experience includes:

 — Leading international insurance organisation - advice on VAT and insurance premium tax law 
in the light of relevant ECJ case law. CMS advised across a number of European jurisdictions 
including Germany and Austria.

 — VAT advice to AIG with regard to the charges of head office costs to a Dutch subsidiary. 

 — VAT advisor for one of the largest Dutch health insurance companies of the Netherlands 
(mergers, cooperation with healthcare suppliers, real estate, etc.).

 — Advising JLT on tax issues relating to its lease of UK headquarters building.

 — Advising an international insurance group on transfer pricing and branch taxation in UK, Italy, 
Spain, France.

 — Advising a global provider of insurance products on its tax audit concerning transfer pricing 
and taxation of branches.

 — Advising a number of global insurers in tax warranty and indemnity insurances in European 
jurisdictions.

 — Advising a large UK insurance company with regard to the Dutch tax consequences (more 
specifically in relation to specific tax law that is solely applicable to Insurance companies) of a 
potential establishment of the Insurance company in the Netherlands via an entity or branch 
office. 

 — Assisting life insurance companies in structuring various investments in foreign real estate 
investment fund vehicles (UK and Channel Islands LPs) in order to optimise French taxation on 
flows of income and disposal of investments

 — Advising one of the largest global insurers on the sale of a Belgian insurance company.

 — Advised PartnerRe Ltd on the French tax aspects of the acquisition of Paris Re (a French listed, 
Swiss based diversified reinsurer)

 — Advising a leading global provider of insurance on tax implications of proposed changes to 
terms of single premium non-qualifying life assurance policy.

 — Advising a Luxembourg-based life insurer on questions relating to the taxation in Belgium of 
insurance products.

 — Advising a number of non-UK insurers on tax and regulatory aspects single premium life 
policies offered to UK resident individuals.

 — Advising several Insurance companies in order to implement new compliance policies 
regarding new wage tax legislation.

 — Advising a global provider of insurance products in the subscription of insurance policies 
covering the Transfer Tax risk underlying certain sale & purchase transaction. 
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CMS Contacts 

AUSTRIA
Sibylle Novak
CMS Reich-Rohrwig Hainz
T  +43 1 40443 3750  
E  sibylle.novak@cms-rrh.com

CZECH REPUBLIC
Patrik Przyhoda
CMS Cameron McKenna v.o.s.
T +420 2 967 98 858
E patrik.przyhoda@cms-cmck.com

BULGARIA
Alexander Rangelov
CMS Cameron McKenna 
T +359 2 921 99 12
E  alexander.rangelov@cms-cmck.com

GERMANY
Dr Björn Demuth 
CMS Hasche Sigle
T +49 711 9764 488
E bjorn.demuth@cms-hs.com

FRANCE
Samir Sayah
CMS Bureau Francis Lefebvre
T +213 2 137 07 07
E samir.sayah@cms-bfl.com

BELGIUM
Olivier Querinjean
CMS DeBacker
T +32 2 743 69 61
E olivier.querinjean@cms-db.com

ALBANIA
Lulzim Alushaj
CMS Adonnino Ascoli & Cavasola 
Scamoni
T +355 4 4302 127
E lulzim.alushaj@cms-aacs.com

CROATIA 
Wolfgang Auf
CMS Reich-Rohrwig Hainz
T +385 1 482 5604
E wolfgang.auf@cms-rrh.com

HUNGARY
Eszter Kalman 
CMS Cameron McKenna 
T + 36 1 483 4842
E eszter.kalman@cms-cmck.com

BOSNIA & HERZEGOVINA 
Nedzida Salihovic-Whalen
CMS Reich-Rohrwig Hainz
T +387 33 9446 10
E nedzida.salihovic-whalen@cms-rrh.com

BULGARIA
Valentin Savov
Pavlov and Partners Law Firm
in cooperation with
CMS Reich-Rohrwig Hainz
T +359 2 447 13 14
E  valentin.savov@cms-rrh.com

CHINA
Nicolas Zhu
CMS, China 
T +86 21 6289 6363
E  nicolas.zhu@cmslegal.cn

FRANCE
Stephane Austry
CMS Bureau Francis Lefebvre
T +33 1 47 38 55 59
E stephane.austry@cms-bfl.com

FRANCE
Marc Veuillot
CMS Bureau Francis Lefebvre
T +212 6 61 08 91 82 
E marc.veuillot@cms-bfl.com



11

THE NETHERLANDS
Willie Ambergen
CMS Derks Star Busmann
T +31 30 2121 791
E willie.ambergen@cms-dsb.com

RUSSIA
Dominique Tissot
CMS, Russia
T +7 495 786 30 88
E dominique.tissot@cmslegal.ru

SWITZERLAND
David Huerlimann  
CMS von Erlach Henrici 
T +41 44 285 11 11
E david.huerlimann@cms-veh.com

SPAIN
Victor Hernan
CMS Albiñana & Suárez de Lezo
T + 34 91 451 92 88
E victor.hernan@cms-asl.com

ROMANIA
John Fitzpatrick 
CMS Cameron McKenna SCA
T +40 21 40 738 27
E  john.fitzpatrick@cms-cmck.com

POLAND
Arkadiusz Michaliszyn
CMS Cameron McKenna 
T +48 22 520 5619
E  arkadiusz.michaliszyn@cms-cmck.com

SLOVAKIA
Róbert Janeček
Ružicka Csekes s.r.o.
in association with members of CMS
T +421 2 49 30 92 11  
E  robert.janecek@rc-cms.sk

PORTUGAL
Patrick Dewerbe
CMS Rui Pena & Arnaut
T +351 210 958 112
E patrick.dewerbe@cms-rpa.com

SERBIA
Radivoje Petrikic
CMS Reich-Rohrwig Hainz
T +44 381 11 3 208 900      
E radivoje.petrikic@cms-rrh.com

ITALY
Roberto Ascoli
CMS Adonnino Ascoli & Cavasola 
Scamoni
T +39 06 47815 305/306
E roberto.ascoli@cms-aacs.com

LUXEMBOURG
Vincent Marquis
CMS DeBacker Luxembourg
T +352 26 27 53 24
E wouter.seinen@cms-dsb.com

SLOVENIA
Wolfgang Auf
CMS Reich-Rohrwig Hainz
T +385 1 482 5604
E wolfgang.auf@cms-rrh.com

UKRAINE
Andriy Buzhor   
CMS Cameron McKenna  
T +380 44 391 3377
E andriy.buzhor@cms-cmck.com

UNITED KINGDOM
Richard Croker
CMS Cameron McKenna
T +44 20 7367 2149
E  richard.croker@cms-cmck.com 

UKRAINE
Anna Pogrebna   
CMS Reich-Rohrwig Hainz TOV  
T +380 44 500 1720
E anna.pogrebna@cms-rrh.com
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CMS Legal Services EEIG (CMS EEIG) is a European Economic Interest Grouping that coordinates an  
organisation of independent law firms. CMS EEIG provides no client services. Such services are solely  
provided by CMS EEIG’s member firms in their respective jurisdictions. CMS EEIG and each of its  
member firms are separate and legally distinct entities, and no such entity has any authority to bind  
any other. CMS EEIG and each member firm are liable only for their own acts or omissions and not  
those of each other. The brand name “CMS” and the term “firm” are used to refer to some or all  
of the member firms or their offices. 

CMS member firms are:
CMS Adonnino Ascoli & Cavasola Scamoni, Associazione Professionale (Italy);
CMS Albiñana & Suárez de Lezo S. L. P. (Spain);
CMS Bureau Francis Lefebvre S. E. L. A. F. A. (France);
CMS Cameron McKenna LLP (UK);
CMS DeBacker SCRL / CVBA (Belgium);
CMS Derks Star Busmann N. V. (The Netherlands);
CMS von Erlach Poncet (Switzerland);
CMS Hasche Sigle, Partnerschaft von Rechtsanwälten und Steuerberatern (Germany);
CMS Reich-Rohrwig Hainz Rechtsanwälte GmbH (Austria) and
CMS Rui Pena, Arnaut & Associados RL (Portugal).

CMS locations: 
Aberdeen, Algiers, Amsterdam, Antwerp, Barcelona, Beijing, Belgrade, Berlin, Bratislava, Bristol,  
Brussels, Bucharest, Budapest, Casablanca, Cologne, Dubai, Duesseldorf, Edinburgh,  
Frankfurt, Geneva, Hamburg, Istanbul, Kyiv, Leipzig, Lisbon, Ljubljana, London, Luxembourg, Lyon, 
Madrid, Mexico, Milan, Moscow, Munich, Paris, Prague, Rio de Janeiro, Rome, Sarajevo, Seville, 
Shanghai, Sofia, Strasbourg, Stuttgart, Tirana, Utrecht, Vienna, Warsaw, Zagreb and Zurich.

www.cmslegal.com


