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Toolbox of remedies
in public award procedures

Public procurement is the largest single global marketplace,
accounting for around one-fiftth of world-wide GDP. In this
increasingly international marketplace, companies need to have
confidence that public award procedures are transparent, fair and
competitive. Whether under the WTO rules, EU or other
international legislation, most countries across the world now
have in place an established public procurement regime.

With over 140 specialists in over 33 countries worldwide, CMS
has an outstanding reach and capacity to support companies
bidding for public contracts. We regularly advise clients on
navigating the different national procurement regimes, helping
with the preparation of tenders and with contract negotiations.
We are also highly skilled at challenging procurement processes
in situations where the rules are not followed.

This Toolbox outlines the key remedies and time limits applied in
33 jurisdictions. It complements our e-Guides on the individual
national regimes in these countries.

If you need advice in any of these jurisdictions, contact details for
the relevant local CMS procurement specialists are set out on
pages 38-41.


https://eguides.cmslegal.com/public_procurement_guide?_ga=2.218754969.1689574884.1508746113-430559752.1505113845




Available remedy

Request for clarification
(not a formal remedy but
useful to draw attention to
infringements in a friendly
manner)

Review by the
contracting authority

Review before body
responsible for review
procedures

Judicial review:
administrative courts

Type of infringement

The content of the contract notice or the
procurement documents is unclear or
unlawful.

Unlawful content in the procurement
documents.

Unlawful decisions, actions or omissions
by the contracting authority.

Unlawful decisions, actions or omissions
by the contracting authority.

Unlawful final decision of the Public
Procurement Commission.

Deadline for submission

Not later than 5 days before the
deadline for submission of bids.

Within 7 days of the contract notice
being published on the Public
Procurement Agency website.

Within 7 days after becoming aware of
the infringement.

In the event of omission or refusal by the
contracting authority, the complainant
may submit a written complaint to the
Public Procurement Commission within
10 days.

45 days after the publication of the final
decision by the Public Procurement
Commission in the electronic
procurement system.



Available remedy

Request for clarification
(not a formal remedy but
useful to draw attention to
infringements in a friendly
manner).

Review by the

contracting authority:

— Province of Vienna:
notification duty

— All other Provinces and
Federal Authorities: N/A

Judicial review I:
immediate complaint to a
federal or regional
administrative court
(depending on the
contracting authority, either
the federal administrative
court or one of the regional
administrative courts
located in the nine provinces
is in charge)

Judicial review II:

appeal to the (highest)
Administrative Court and/or
Constitutional Court

Type of infringement

Unclear or unlawful content in the
contract notice or in the procurement
documents.

Any unlawful act of the contracting
authority (including in respect of the
contract notice and the procurement
documents).

Any unlawful act of the contracting
authority (including in respect of the
contract notice and the procurement
documents).

Unlawful separately contestable act of
the contracting authority.

Apparently unlawful content in the
contract notice or in the procurement
documents.

Award of a contract contrary to the
criteria specified in the procurement
documents or an unlawful award of a
contract in a procedure without prior
publication or an award of a contract
without prior submission of the
notification of the award decision.

Unlawful decision of the federal
administrative or a regional
administrative court.

Deadline for submission

No general deadline. The contracting
authority must provide answers to all
bidders and — if necessary — extend the
deadline for the submission of tenders or
the request for participation. Always
check the procurement documents.

In the province of Vienna bidders are
obliged to inform the contracting
authority on its intention at least at the
same time as initiating a judicial review
procedure.

10 days after sending off the decision
electronically or -in case of a direct award
— after the economic operator has or could
have become aware of the decision.of the
contracting authority. 15 days in case of
sending off the decision by post. If the
deadline for submitting tenders or reques-
ting participation exceeds 17 days or — if
the procurement documents are not
provided electronically — 22 days, at least 8
days before termination of the deadline.
Within six months after obtaining
knowledge of the contract award or after
the date the tender participant should have
reasonably become aware of the infringe-
ment. However, in certain cases the court is
only entitled to declare a contract null and
void within a shorter period of time, ie if a
contract award notice has been published,
the complaint has to be filed within 30 days
after publication of the notice.

Within six weeks after receiving the
decision of the federal administrative or a
regional administrative court.



Available remedy

Request for clarification

Review by the
contracting authority

Review before body
responsible for review
procedures

Judicial review

Type of infringement

Errors and omissions in the tender
documents which prevent tenderers from
calculating their price or the contracting
authority from comparing the tenders.

Not possible.

Possible for different kinds of contracting
authorities, but rather uncommon.

Unlawful procurement documents.

Unlawful award decision within the
standstill period of 15 days.

Unlawful award decision after expiration
of the standstill period.

Non-compliance with the rules on
publication or the standstill period.

e

Deadline for submission

Tenderers must inform the contracting
authority 10 days before the tender
application deadline.

For any other infringements, it is advisible
to inform the contracting authority
within the same deadline.

Within a deadline of 15 days
(suspension), 60 days (annulment)
following the award decision (according
to one of the remedies listed below).

Tenderers can seek to obtain the
suspension of the procedure.
Deadline: 15 days after being informed.

Tenderers can seek to obtain the
annulment of the decision.

Deadline: 60 days after being informed.
Tenderers can seek to obtain damages.
Deadline: 5 years after being informed.

Tenderers can apply for contract

ineffectiveness.

Deadline:

— 30 days after publication or being
informed

— 6 months after the contract is
entered into.

T




Bosnia and Herzegovina

Available remedy

Request for clarification

Review by the
contracting authority:
preliminary dispute
resolution system

Review before body
responsible for review
procedures: Procurement
Review Body of BiH (Ured za
razmatranje Zalbi BiH)

Judicial review: the Court
of Bosnia and Herzegovina

Type of infringement

Unclear or unlawful content in the
contract notice or in the procurement
documents.

Various infringements. Mostly unlawful
content in the contract notice or in the
procurement documents

Unlawful decisions, actions or omissions
by the contracting authority.

If the contracting authority determines
that an appeal is: not submitted in a
timely manner; is illicit; or has been
submitted by an unauthorised person.

Unlawful decision of the Procurement
Review Body of BiH.

8 | Public Procurement toolbox of remedies
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Deadline for submission

10 days before the tender application
deadline.

Various deadlines apply, depending
on the exact circumstances:

7 days before the tender application
deadline.

10 days from the date the procurement
documents are obtained.

10 days upon receiving the bid’s
opening minutes in relation to actions,
procedures and failures to act in the bid
opening procedure.

10 days upon receiving the decision that
determines individual rights resulting
from a procurement process based on
the procedure for reviewing and
assessing ability and the procedure for
reviewing, assessing and selecting the
most successful bidder.

30 days upon learning that the contract
was concluded without implementing a
public procurement procedure.

5 days from the date of selection of the
most successful bidder in a competitive
request for quotations procedure (low
value procurements).

5 days from the date of the contracting
authority’s decision.

10 days from the date on which the
contracting authority’s decision is
concluded.

30 days after receiving the final decision
of the Procurement Review Body of BiH.



Available remedy

Request for clarification

Review by the
contracting authority

Review before
administrative appellate
body

Judicial review

Type of infringement

Unlawful or unclear content in the draft
contract or in the procurement
documents

Unlawful content in the draft contract or
in the procurement documents

Unlawful decisions during the tender
process and the performance of the
contract. Unlawful decisions may relate
to: the qualification of participants,
decision on proposals, annulment or
revocation of the tender, termination of
the contract, etc.

This is available at any stage if the
contracting authority makes an unlawful
decision.

Deadline for submission

In most cases, 5 business days before
the date designated to open the
proposals for any person or entity not
participating in the public procurement
tender, or 2 business days before the
date designated to open the proposals
for a participant in the public
procurement tender.

In most cases, 5 business days before
the date designated to open the
proposals for any person or entity not
participating in the public procurement
tender, or 2 business days before the
date designated to open the proposals
for a participant in the public
procurement tender.

In most cases, 5 business days as of the
date upon which a notice of the act is
received or the minutes are issued.

There is no specific deadline for the
submission of claims relating to a public
procurement process. Ordinarily, the acts
of a public authority or official may be
challenged by means of a request for
injunction (“mandado de segurancga”)
within 120 days of the act having
become known, or within 5 years if a
petition is made to annul the
administrative act.



Bulgaria

Bulgaria

Request for clarification

Review by the
contracting authority:
suggest changes to the
procurement terms and
conditions

Review before body
responsible for review
procedures: appeal before
the Competition Protection
Commission (CPC)

Judicial review: the
Supreme Administrative
Court

Unclear or unlawful content in the
contract notice or in the procurement
documents.

No need to establish infringement.
Contracting authority has discretion on
whether to introduce the suggested
changes.

Unlawful decisions, actions or omissions
by the contracting authority.

Unlawful decision on the merits of the
CPC.

10 | Public Procurement toolbox of remedies

10 / 7 days before the tender
application deadline. Even shorter
timeframes may apply for some low-cost
and short-track procedures. Always
check the procurement documents.

10 days after announcement of the
procurement.

10 days — the starting date from which
the deadline is calculated varies
depending on what is challenged.

14 days after receiving the decision of
the CPC.



Available remedy

Request for clarification
(not a formal remedy but
useful for clarifying
uncertainties, as the
answers are binding for
both the contracting
authority and the tender
participants)

Review by the
contracting authority (not
a formal remedy but useful
to draw attention to
infringements in a friendly
manner)

Review before body
responsible for review
procedures: Court of Public
Contracting (The acronym
‘TCP’ stands for ‘Tribunal de
Contratacién Publica’)

Judicial review (before the
Court of Appeals of
Santiago)

Type of infringement

Unclear content in the contract notice in
the procurement documents.

Comments on proposals or complaints
about unclear or unlawful content in the
contract notice, the procurement
documents or in the documents
submitted by other tender participants.

Unlawful or arbitrary content in the
contract notice, the procurement
documents or in the final decision of the
contracting authority.

Unlawful final decision of the TCP.

Deadline for submission

The deadline changes depending on
the procedure and the contracting
authority (usually a period of 30 days
before the tender application deadline).

1 day after the opening of the tender
applications.

10 days after becoming aware of the
infringement or after receiving the final
decision of the contracting authority.

5 days after receiving the final decision
of the TCP.

Source: Public Procurement Regulations (Law No. 19.886 and its regulations)



Available remedy

Request for clarification

Complaint to the body
responsible for
procedures of complaint:
the department for the
supervision of government
procurement with the same
level of jurisdiction as the
procuring entity

Administrative review:
the People’s Government
with the same level of
jurisdiction as the
department for the
supervision of government
procurement or the
department for the
supervision of government
procurement which has a
higher level of jurisdiction

Judicial review:
ordinary courts

Type of infringement

Unclear regarding government
procurement activities.

Infringement upon the supplier’s rights
and interests due to the contents of the
procurement documents, procurement
proceedings, the results of the bidding or
the selection of the supplier.

The procuring entity fails to reply to the
supplier within 7 working days upon
receipt of the written queries (“Time
Limit for the Reply”).

The supplier disagrees with the procuring
entity’s reply.

The failure of the department for the
supervision of government procurement
to make a decision about the complaint
within 30 working days of receiving the
complaint.

(“Time Limit for the Decision”).

The supplier disagrees with such
decision.

The supplier disagrees with the
administrative review decision.

The supplier initiates the legal
proceedings with the court without
applying for the administrative review
first.

12 | Public Procurement toolbox of remedies

Deadline for submission

No deadline for submission of such
queries.

7 working days from the date the
supplier knows or should know that its
rights and interests have been infringed.

15 working days following the
expiration of the Time Limit for the Reply.

60 days following the expiration of the
Time Limit for the Decision.

60 days from the date when the supplier
becomes aware of such decision.

15 days after receiving the administrative
review decision.

6 months from the date on which the
supplier becomes aware of such a
decision being made by the department
for the supervision of government
procurement



Available remedy

Request for clarification
(not a formal remedy but
useful to draw attention to
infringements in a friendly
manner)

Review by the
contracting authority:
request clarification or
suggest changes to the bid
terms or the contracting
authority's evaluation

Judicial review of the

contract award decision:

“Accion de nulidad y
restablecimiento del
derecho” - before the
administrative courts

Type of infringement

Unclear, unlawful or incorrect content/
scope of the bid terms (published drafts).

Unclear, unlawful or incorrect content/
scope of the bid terms (final published
documents).

Unclear, unlawful or incorrect content in
the evaluation report.

Unlawful award decision by the
contracting authority.

Deadline for submission

In public tender processes, a statute of
limitations of 10 business days applies for
presenting observations and comments
on the published bid terms (draft
versions).

For procedures other than public tenders,
shorter terms may apply.

If a bidder deems it necessary to clarify
the content/scope of the bid terms, it
may request this in the risk allocation
public hearing. Such a hearing takes
place within 3 business days after the
tender application period has started.
Bidders may also ask the contracting
authority to make further clarifications at
any time before the tender
application deadline. The contracting
entity shall provide written answers to
these requests.

The contracting authority shall issue and
publish a report providing the results of
the bidding process, including a ranking
of the offers that have been filed within
the process.

If a bidder deems it necessary to clarify
the content/scope of the evaluation
report or present any comment on that
regard, it may request this within 5
business days after issuance of the
report.

If a bidder deems it necessary to request
judicial review of the award decision, it
may do so within 4 months following
the public hearing in which the contract
is awarded.

&
o)
S
i)
(@]
)




Available remedy

Request for clarification
(not a formal remedy but
useful to draw attention to
infringements in a friendly
manner)

Review by the
contracting authority:
(suggest changes to the
procurement terms and
conditions)

Review before body
responsible for review
procedures:

the State Commission for
Supervision of Public
Procurement Procedures
(Croatian: Drzavna komisija
za kontrolu postupaka javne
nabave; ("DKOM"))

Judicial review:
High Administrative Court

1 ALK}
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Type of infringement

Unclear or unlawful content in the
procurement documents.

No need to establish an infringement.
The contracting authority has discretion
on whether to introduce the suggested
changes.

Unlawful procurement documents,
decisions, actions or omissions by the
contracting authority.

Unlawful final decision of DKOM.

Deadline for submission

8 / 6 days (shortened terms and
low-cost procedures) until the tender
application deadline.

8 / 6 days (shortened terms and
low-cost procedures) until the tender
application deadline.

10 days — the calculation of the deadline
is based on the starting date and this
varies depending on what is being
challenged.

30 days after expiry of 8 days as of the
date of publication of DKOM's decision
on its website.



Available remedy

Request for clarification
(not a formal remedy but
useful to draw attention to
infringements in a friendly
manner)

Review by the
contracting authority:
objections (preliminary
dispute settlement)

Review before body
responsible for review
procedures:

Office for Protection of
Competition (the "Office")

Judicial review:
administrative court

ublic

Type of infringement

Unclear or unlawful content in the
contract notice or in the procurement
documents.

All unlawful actions or omissions
(including the setting of the award
criteria) of the contracting authority,
unlawful selection of the type of
procurement procedure by the public
procurement regime or unlawful
practices of the contracting authority
which aim to award a public contract
outside the procurement procedure.

All unlawful actions or omissions by the
contracting authority resulting in a
breach of the complainant’s rights or
which have the potential to breach such
rights.

Unlawful contract award without prior
publication of a tender notice.

Unlawful final decision of the Office.

Deadline for submission

8/ 7 (in emergency procedures)
business days before the tender
application deadline.

15 days after the complainant learned
about the alleged infringement (general
rule).

Within 15 days after an objection
against an action has been published or
delivered to a complainant. Regarding
objections against procurement
documents, those can be made within
the timeframe for requests to participate
or submission of tenders laid down in the
procurement documents.

30 days from the publication of a
voluntary contract award notice (special
procedure).

10 days after the objections have been
rejected by the contracting authority.
Otherwise, 25 days after the objection
was submitted.

An action to prevent the performance of
the contract must be made at the earlier
date from:

1 month after the publication of the
contract award notice; or

6 months after tentering into the
contract.

2 months after receiving the final
decision of the Office.

Czech Republic




Available remedy

Request for clarification
(not a formal remedy but
useful to draw attention to
infringements in a friendly
manner)

Judicial review:
"Pre-contractual
summary proceedings”
administrative courts (for
contracts of a public nature)
or judicial courts (for
contracts of a private
nature)

Judicial review:
“Contractual summary
proceedings”
administrative courts (for
contracts of a public nature)
or judicial courts (for
contracts of a private
nature)

Judicial review: Action to
challenge the validity of
the contract (with a
possible claim for
compensation)
administrative courts (for
contracts of a public nature)

Judicial review: action for
nullity

judicial courts (for contracts
of a private nature)

Type of infringement

Unclear or unlawful content in the
contract notice or in the procurement
documents.

Breach of the publication and tendering
obligations.

If any person who had an interest in
entering into the contract has been
prevented by the contracting authority
from filing a pre-contractual summary
proceeding

Infringement of the tendering and
advertising rules, unlawful content in the
contract.

Any infringement except for those which
could have been challenged in an action
before the conclusion of the contract.

16 | Public Procurement toolbox of remedies

Deadline for submission

Usually provided in the procurement
documents but the contracting authority
must reply at least 6 (EU procedures) or
4 (emergency procedures) days before
the tender application deadline. Always
check the procurement documents!

Before the conclusion of the contract
(with an automatic suspensive effect). In
EU procedures, the contract shall not be
signed within a 16 day period (11 days in
case of electronic notice) of the contract
award decision being announced to the
unsuccessful tenderers (the “standstill
deadline”).

31 days from the publication of the
contract award notice (6 months from
the date of signing the contract if no
contract award notice has been
published).

2 months after the contracting authority
has proceeded with the appropriate
measures to publicise the conclusion of
the contract (+ 2 months for claimants
not residing in France).

A period of 5 years from the date
when the claimant became aware of the
illegal contract.



Available remedy

Request for clarification
(not a formal remedy but
useful to draw attention to
infringements in a friendly
manner)

Review by the
contracting authority:
objections (condition for
admissibility of review
procedure in most cases)

Review before body
responsible for review
procedures:

Type of infringement

Unclear or unlawful content in the
contract notice or in the procurement
documents.

Any unlawful act by the contracting
authority.

Apparently unlawful content in the
contract notice or in the procurement
documents.

Unlawful content in the contract notice
and in the procurement documents,
unlawful decisions, actions or omissions

public procurement tribunals by the contracting authority.

established at the Federal
Cartel Office at the federal
level or competent
administrative bodies at
state level

Judicial review:
immediate complaint to
higher regional court

Unlawful decision of the public
procurement tribunal.

Deadline for submission

No general deadline. Contracting
authority must provide answers to all
guestions submitted in good time at least
6 days before the deadline to request
participation or to submit tenders.
Shorter terms may apply for some
low-cost and short-track procedures.
Contracting authorities usually set
deadlines for each procedure. Always
check the procurement documents.

10 days after becoming aware of the
infringement.

Before the deadline to request
participation or to submit tenders.

15 days after receiving the notification
that the contracting authority rejects the
objection and prior to contract award
(unless the contracting authority
neglected prior information requirements
and the standstill period).

Below EU thresholds: Only the federal
states of Saxony, Saxony-Anhalt and
Thuringia have established dedicated
review bodies. Possibility to bring actions
before ordinary civil courts or
administrative courts and seek interim
legal protection.

2 weeks after receiving the decision of
the public procurement tribunal.

Below EU thresholds: Where there is no
dedicated review body, acts of the
contracting authority are subject to
immediate judicial review.
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Available remedy

Request for clarification
(not a formal remedy but
useful to draw attention to
infringements in a friendly
manner)

Review by the
contracting authority:
preliminary dispute
settlement

Review before body
responsible for review
procedures: Public
Procurement Dispute Board
('PPDB’)

Judicial review:
ordinary courts

Type of infringement

Unclear or unlawful content in the
contract notice or in the procurement
documents.

Unlawful content in the contract notice
or in the procurement documents.

Other.

Unlawful contract award decision.

Unlawful content in the contract notice
or in the procurement documents.

Other.

Unlawful final decision of the PPDB.

Any other unlawful decision of the PPDB
may be challenged only if so expressly
permitted by law (e.g. dismissal of the
appeal without deciding on the merits).

18 | Public Procurement toolbox of remedies

Deadline for submission

10 days (open) / 8 days (restricted
procedure, entry phase) / 7 days
(accelerated procedure) / 6 days
(negotiated procedure without prior
publication of a contract notice) before
tender application deadline. The deadline
may change depending on the
procedure. Always check the
procurement documents.

10 days before the tender application
deadline. Exception: until the application
deadline for procedures which are
accelerated or negotiated without prior
publication of a contract notice.

3 business days after becoming aware
of the infringement.

10 or 5 days ('5-party’ national
procedures) after becoming aware of the
infringement.

5 days before tender application
deadline.

15 days after becoming aware of the
infringement.
15 days after receiving the final decision

of the PPDB.

8 days after receiving the decision of the
PPDB.



Available remedy

Request for clarification
(not a formal remedy but
useful to draw attention to
infringements in a friendly
manner)

Review by the
contracting authority

Review before body
responsible for review
procedures:

alternative dispute
settlement before ANAC
(independent authority
supervising public contracts)

Judicial review:
regional administrative
courts

Type of infringement

Unclear or unlawful content in the
contract notice or in the procurement
documents.

Other infringements which occurred
before the tender application deadline.

Any unlawful act by the contracting
authority.

Unlawful content in the contract notice
or in the procurement documents.

Any issues arising during the tender
procedure and possible unlawful acts of
the contracting authority in the course of
the tender procedure (so-called Parere di
precontenzioso).

Upon the request of tenderers or
contracting authority itself.

Unlawful decisions, actions or omissions
by the contracting authority.

Unlawful award of a public procurement
contract.

Unlawful content in the contract notice
or in the procurement documents.

Deadline for submission

As provided in the procurement
documents

(Usually 15 or 10 days before tender
application deadline).

Always check the procurement
documents.

A “self-remedy” (where the contracting
authority reviews its own actions) request
can be sent to the contracting authority
within a “reasonable period” after the
contracting authority commits the
unlawful act.

The self-remedy request is usually
submitted by tenderers before lodging an
appeal before the regional administrative
court (normally a few days after receipt
of notification from the contracting
authority).

The request can be issued before the
conclusion of the tender procedure.
ANAC's opinion has to be issued within
30 days and is binding on the parties,
provided that they agreed to consider it
binding when submitting the request to
ANAC.

ANAC's opinion can be challenged
before the regional administrative court
within 60 days

30 days after receipt of notification from
the contracting authority.

30 days after publication in the
European Official Gazette and/or the
Italian Official Gazette.
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Available remedy

Request for clarification

Review by the
contracting authority

Review before body
responsible for review
procedures: appeal before
the contracting authority
and appeal/request for
annulment of the public
procurement proceedings
before the State
Commission for Public
Procurement Appeals (the
“Commission”).

Judicial review:
administrative court

Type of infringement

Unclear content in the tender
documentation.

Contracting authority may introduce the
suggested changes. It is obliged to
change its tender documentation based
on a decision by the State Commission
for Public Procurement Appeals.

Unlawful action or omissions by the
contracting authority.

Violation of substantial legislative
provisions.

Unlawful decision of the Commission.

20 | Public Procurement toolbox of remedies

Deadline for submission

6 days before the deadline for
submission of the offer or application for
participation, or 3 days in a simplified
tender procedure.

No later than 6 days before the expiry of
the deadline for submission of the offer
or application for participation, or 3 days
in simplified tender procedures.

The appeal shall be filed within a period
of 8 / 3 days (simplified tender
procedure) The starting day varies
according to the procedure chosen
Regarding framework agreements: within
3 days after becoming aware of the
conclusion of a contract based on the
framework agreement.

A request to annul the procurement
procedure shall be submitted within 30
days after the appeal was filed with the
contracting authority. Also, if the
response to the appeal has not been
delivered to the Commission by the
contracting authority. In this situation,
the Commission may annul the whole
procedure ex officio.

Proceedings shall be brought within a
period of 30 days. The starting date
depends on the procurement procedure
chosen.



Request for clarification
(not a formal remedy but
useful to draw attention to
infringements in a friendly
manner)

Review by the
contracting authority (not
a formal remedy)
Clarification meetings
during the tender procedure

Review before body
responsible for review
procedures:

Comptroller’s Office
Non-Conformity Dept.:

Bid protest (non-conformity)

Comptroller’s Office Head:
Review appeal (optional, the
bidder can opt for this
remedy or go straight to a
judicial review)

Judicial review:

Federal Administrative
Justice Court: Annulment
action

District Judge: Constitutional
challenge'

Unclear, unlawful or incorrect content in
the draft tender documents.

Unclear, unlawful or incorrect content in
the bid tender documents (official
published terms).

Unlawful acts derived from the tender
documents, the tender procedure and
the contract award.

Challenges the legality of the
Comptroller’s Office decision on the Bid
Protest.

lllegal resolutions issued in the appeal
against the bid or review appeal.

Violation of constitutional rights derived
from the resolution issued by the Federal
Administrative Justice Court.

A minimum period of 10 business
days during which comments and
suggestions concerning the draft tender
documents can be submitted. Whether
this period is granted or not is at the
discretion of the contracting authority.

The bidder can submit questions and
request modifications to the contents of
the tender documents 24 hours prior to
the clarification meetings.

6 business days from the date the
formal act was served on bidders in
national bids.

10 business days from the date the
formal act was served on bidders in
international bids covered by treaties.

10 business days from the date the
resolution of the bid protest was served.

30 business days from the date the
resolution on the appeal against the bid
or review appeal was served.

15 business days from the date the
resolution on the annulment action was
served.

" The bidder may, in exceptional cases, gain direct access to a judicial review (constitutional challenge) which looks into acts in the bidding procedure.
The option for doing so must be analysed on a case-by-case basis.

21



o
e
o
@
c
T
0
c
]
=

Available remedy

Request for clarification

Review before body
responsible for review
procedures: the Republic’s
Commission for Control of
Public Procurement
Procedures (the
"Commission") reviews the
bidders’ appeal for the
protection of rights
("Appeal”)

Judicial review:
administrative court

Type of infringement

Unclear or unlawful content in the
contract notice or in the procurement
documents.

Infringement relating to the tender
documentation.

Infringement relating to decisions with
regard to: (i) selection of the most
favourable tender; (ii) termination of the
public procurement procedure; and (iii)
cancellation of the public procurement
procedure.

Unlawful Commission decision.
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Deadline for submission

22, 8, 6 or 3 days before the bid
deadline (depending on the type of
procedure)

10 days before submitting tenders.

10 days as of date of receiving the
decision.

20 days after receiving the Commission's
final decision.



Available remedy

Request for clarification
(not a formal remedy but
useful to draw attention to
infringements in a friendly
manner)

Review by the
contracting authority:
objections (preliminary
dispute settlement),
complaint procedure

Review before body
responsible for review
procedures:

Committee of Procurement
Experts (“CPE")

Judicial review:
ordinary courts

Type of infringement

Unclear or unlawful content in the
contract notice or in the procurement
documents.

Unclear or unlawful content in the
contract notice or in the procurement
documents, actions or omissions by the
contracting authority with regard to the
tender procedure.

Unclear or unlawful content in the
contract notice or in the procurement
documents, actions or omissions by the
contracting authority with regard to the
tender procedure.

Complaints with regard to the contract
award (decision).

Complaints with regard to any other
decision

l i

Deadline for submission

10 days before the tender application
deadline.

4 days before the tender application
deadline (emergency procedure)

No deadline but as soon as possible
after becoming aware of the
infringement (or, if applicable, within the
time frame set out in the tender
documents).

Before, during and after the
procurement procedure (as soon as
possible after becoming aware of this).
This is under the condition that a
complaint has already been filled with
the contracting authority (in accordance
with complaint procedure).

Within the standstill period: 20 days
after the contract award decision.

After the standstill period: within 30
days after the contract is awarded (if the
contract is awarded with a prior
publication notice published in the
Official Journal of the European Union)*.

Or within 6 months after the contract
award decision (if the contract is
awarded without a prior publication
Notice published in the Official Journal
of the European Union)*.

' Grounds for annulment of the contract are very limited, therefore complaints should — if possible — be filed against the contract award decision within the

standstill period.
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Available remedy

Request for clarification:
(not a formal remedy but
useful to draw attention to
infringements in a friendly
manner)

Review by the
contracting authority:
decision will be issued by
the supervisory body (its
Spanish acronym is OSCE)

Review of the final
decision (e.g. award,
cancellation, nullity):

the decision will be issued
by the contracting authority
or the supervisory body:
depends on how long the
procurement process takes

Judicial review:

Lima Contentious
Administrative Court of
Justice

Type of infringement

Unclear or unlawful content in the
procurement documents (instructions for
bidders).

Unlawful content in the procurement
documents (instructions for bidders).

Unlawful final decision (e.g. award,
cancellation, nullity) of the contracting
authority.

Against the decision of the supervisory
body or the contracting authority that
reviewed the final decision.

Deadline for submission

10 working days after the
announcement of the public
procurement (In Peru, the announcement
is published in the electronic system
called SEACE).
In simplified allocations (accelerated
procedures):
— for procurements of goods and
services: 2 working days.
— for procurements of work:
3 working days.

3 working days after the clarification of
the procurement documents has been
published in the electronic system called
SEACE.

This does not apply for simplified
allocations (accelerated procedures).

For public tenders and public bidders:

8 working days after the final decision
of the contracting authority.

For simplified allocations (accelerated
procedures) and other special
procurement process: 5 working days
after the final decision of the contracting
authority.

3 months after the publication of the
final decision of the supervisory body or
the contracting authority.

*OSCE: This is the supervisory body for public procurement in Peru.
*SEACE: It is an electronic system administered by OSCE. Every procedure for public procurement is published in this system.
*Contracting authority: Any Peruvian public authority.
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Available remedy

Request for clarification:

(not a formal remedy but
useful to draw attention to
infringements in a friendly
manner)

Review by the
contracting authority:
(not a formal remedy)
suggest changes to the
procurement terms and
conditions

Review before body
responsible for review
procedures:

National Appeal Chamber

Judicial review:
ordinary courts

Type of infringement

Unclear or unlawful content in the
contract notice or in the procurement
documents.

Contracting authority has discretion on
whether to introduce the suggested
changes.

Unlawful content in the contract notice
or in the procurement documents.

Unlawful action by the contracting
authority, and which the tender
participant has been informed about.

Unlawful contract award without prior
publication of a contract notice.

Other.

Unlawful decision of the National Appeal
Chamber.

Deadline for submission

The last day of the first half of the
application deadline.

In practice, it is the last day of the first
half of the application deadline.

10 / 5 days after publication (depending
on the procurement value - always check
the procurement documents).

Basic deadline: 10 / 5 days after
receiving the notification from the
contracting authority (depending on the
procurement value — always check the
procurement documents!).

Extended deadline: 15 / 10 days if the
notification was not sent electronically.

Various deadlines apply, depending on
the exact circumstances: from 15 days
after publication of the contract award
notice and up to 6 months after the
award of the contract.

10 / 5 days after the date the tender
participant becomes aware or should
have reasonably become aware of the
infringement (depending on the
procurement value — always check the
procurement documents).

7 days after receiving the final decision
of the National Appeal Chamber.
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Available remedy Type of infringement

Request for clarification  Unclear or unlawful content in the
(not a formal remedy but procurement documents.

useful to draw attention to

infringement in a friendly

manner)

Review by the Unlawful decisions or unlawful content in
contracting authority the tender documents.

Review before body N/A

responsible for review

procedures

Judicial review: Unlawful decisions or unlawful content in
administrative courts the tender documents relating to public

works contracts, public works concession
contracts, public supply contracts, service
contracts and services concession
contracts.
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Deadline for submission

The last day of the first third of the
application deadline.

5 business days as from the date the
relevant act is published.

N/A

Urgent proceedings should be filed
within 1 month from the date the
relevant act is published.



Available remedy

Request for clarification:

not a formal remedy

not available for some
procurement procedures

Review with the
contracting authority:
not a formal remedy

not available for some
procurement procedures

Review before body
responsible for review
procedures:

Federal Antimonopoly
Service of the Russian
Federation (FAS).

Judicial review:
state arbitration courts

Type of infringement

Unlawful or unclear content in the
procurement documents

Unclear or unlawful content in the
procurement documents.

Unlawful content in the procurement
documents.

Unlawful actions or omissions by the
contracting authority

Unlawful actions or omissions by the
contracting authority if the term for
appealing to the FAS has expired.

Unlawful decisions of the FAS.

Deadline for submission

3/5 days before the bid deadline
(depending on the type of tender).

2/5 days before the bid deadline
(depending on the type of tender).

Until the bid deadline.

10 days after the publication of the
tender results.

3 months from the moment when the
plaintiff becomes aware of the violation.
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Available remedy

Request for clarification
(not a formal remedy but
useful to draw attention to
infringements in a friendly
manner)

Review by the
contracting authority:
prior notification —
mandatory dispute
resolution mechanism

Review before body
responsible for review
procedures:

National Council for Solving
Complaints (the "Council")
(Consiliul National de
Solutionare a Contestatiilor)

Judicial review:
ordinary courts

Type of infringement

Unclear or unlawful content in the
contract notice or in the procurement
documents.

Any unlawful act by the contracting
authority.

Unlawful / no response by the
contracting authority to the prior
notification.

Unlawful / no response by the
contracting authority to the prior
notification: request to join a pending
complaint before the Council.

Unlawful Council decision.

Unlawful / no response by the
contracting authority to the prior
notification: direct appeal to the court
(without recourse to council resolution).
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Deadline for submission

As provided in the procurement
documents but 6/4 (emergency
procedures) days and no later than 3
working days before the tender
application deadline. Always check the
procurement documents.

10 (EU procedures) / 5 (national
procedures) days after becoming aware
of the infringement.

10 (EU procedures) / 5 (national
procedures) days, the starting date of
the deadline varies depending on the
outcome of the prior notification.

10 days after the publication in the
electronic public procurement system of
a notice indicating that a complaint has
been lodged before the Council.

10 days after receiving the decision of
the Council.

10 (EU procedures) / 5 (national
procedures) days, the starting date of
the deadline varies depending on the
outcome of the prior notification.



Scotland

Available remedy

Request for clarification
(not a formal remedy, but
useful pre-tender to identify
transparency and any other
issues in the procurement
documents)

Review with the
contracting authority

Review before body
responsible for review
procedures: Sheriff Court
or Court of Session

Judicial review: Sheriff
Court or Court of Session

Type of infringement

Authorities must set out the detail of the
contract requirements and award criteria
in the procurement documents. They
must extend time limits for the receipt of
tenders so that all economic operators
concerned may be aware of all the
information needed to produce tenders
in the following cases: (a) where, for
whatever reason, additional information,
although requested in good time is not
supplied at least 6 days before the
deadline for receipt of tenders; or (b)
where significant changes are made to
the procurement documents.

No formal requirement for review by the
contracting authority.

See below

Decisions of authorities may be
challenged by any economic operator
with an interest in the contract.
Remedies depend on whether the
contract has been entered into or not.

If the contract has not been entered into,
the Court may:

(a) order the setting aside of the award
decision or other action concerned;

(b) order the authority to amend any
document; or

(c) award damages for loss or damage
suffered as a consequence of the breach.
If the contract has been entered into, the
Court must, if satisfied that any of the
grounds for ineffectiveness applies, make
an ineffectiveness order in respect of the
contract.

Source: The Public Contracts (Scotland) Regulations 2015 (SSI 2015 No. 446)

Deadline for submission

Deadlines for requests for clarification
should be specified in the procurement
documents.

Must send a pre-action letter to the
authority before issuing proceedings.

See below

Proceedings must be brought within 30
days of the date when the economic
operator first knew or ought to have
known that grounds for starting
p