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Clarification on W&I Policies from the Italian 

Authority, IVASS confirms the insurability of the 
risk  
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ISVAP Regulation n. 29/2009 is the Regulation under Italian law which deals with the insurability of certain risks and in 
relation to which the markets were doubting the insurability of the risk covered by W&I policies.  
  
 

 

  

On the 25th of July the Authority clarified that W&I policies do not fall within the scope of Art. 4, paragraph 2 of the 
Regulation, which states that “[…] in any case cover may not be provided for the reimbursement of contingent liabilities or 
losses on assets due to assessments resulting from undertaking’s extraordinary operations”. (“In ogni caso non sono 
rilasciabili le coperture destinate a garantire il rimborso di sopravvenienze passive o minusvalenze su elementi patrimoniali 
derivanti da valutazioni conseguenti ad operazioni straordinarie di impresa”). 

 

Nevertheless, IVASS pointed out that W&I policies do not fall under the above restriction if: 

 

• for buyer-side policies, they are based on specific commitments not deriving from valuations, which shall be 
adequately assessed on an actuarial basis and do not provide cover equal to the extraordinary corporate transaction 
price. 

• for seller-side policies, they cover the risk arising from the seller’s indemnity obligations in relation to a breach of the 

representations and warranties given by the seller to the buyer in case of an extraordinary corporate transaction. 

 

The Authority confirmed the general application of Art. 4 Paragraph 2 of the Regulation but made it clear that it shall not apply 
to “policies covering risks connected to non-conformity or breach of representation and warranties in the context of 
extraordinary corporate transactions (so called W&I Policies)”, if the above two conditions are met.  

 

This is an important statement that is officially confirming the validity of W&I policies in Italy, doubt we gave some comfort on to 

our clients in the past and that now has been confirmed by the Authority.   

 

https://www.linkedin.com/company/cms-adonnino-ascoli-&-cavasola-scamoni?trk=biz-companies-cyf
http://www.cms-lawnow.com/
http://www.cms-lawnow.com/regzone
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Le opinioni ed informazioni contenute nella presente Newsletter hanno carattere esclusivamente divulgativo. Esse pertanto non 

possono considerarsi sufficienti ad adottare decisioni operative o l’assunzione di impegni di qualsiasi natura, né rappresentano 

l’espressione di un parere professionale. La Newsletter è proprietà di CMS Adonnino Ascoli & Cavasola Scamoni. 

The views and opinions expressed in CMS Adonnino Ascoli & Cavasola Scamoni's Newsletter are meant to stimulate thought and 
discussion. They relate to circumstances prevailing at the date of its original publication and may not have been updated to reflect 
subsequent developments. CMS Adonnino Ascoli & Cavasola Scamoni's Newsletter does not intend to constitute legal or 
professional advice. CMS Adonnino Ascoli & Cavasola Scamoni's Newsletter is CMS property. 

CMS Adonnino Ascoli & Cavasola Scamoni è membro di CMS, organizzazione internazionale di studi legali e tributari 
indipendenti. 
  
Uffici CMS: Aberdeen, Algeri, Amburgo, Amsterdam, Anversa, Barcellona, Belgrado, Berlino, Bogotá, Bratislava, Bristol, Bruxelles, 
Bucarest, Budapest, Casablanca, Città del Messico, Colonia, Dubai, Düsseldorf, Edimburgo, Francoforte, Funchal, Ginevra, 
Glasgow, Hong Kong, Istanbul, Kiev, Lima, Lione, Lipsia, Lisbona, Londra, Luanda, Lubiana, Lussemburgo, Madrid, Manchester, 
Milano, Monaco, Monaco di Baviera, Mosca, Muscat, Parigi, Pechino, Podgorica, Poznan, Praga, Reading, Riad, Rio de Janeiro, 
Roma, Santiago del Cile, Sarajevo, Shanghai, Sheffield, Singapore, Siviglia, Skopje, Sofia, Stoccarda, Strasburgo, Tirana, Utrecht, 
Varsavia, Vienna, Zagabria e Zurigo. 
  
cms.law 
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