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Stress-test: DMA and DSA

(O Have you taken all necessary steps to comply with obligations and
prohibitions outlined by the EU’s Digital Services package?

. (O Isyour team aware of the impact of the Digital Services Act affecting your
£ company'’s online advertising? Did you think about changes to your current
advertising policies?

----------------------------- (O Will increased enforcement against dark patterns lead
to significant changes in your platform design?

. (O In response to the Digital Markets Act, how do you anticipate
‘ ~ * increasing innovation and the quality of your online services?
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Stress-test: data centres in focus

----------------------- (O Is your strategic planning sufficient to meet your data centre needs?

------------------------------- (O In developing your data centres, are you getting the best value
in terms of energy and labour costs?

------------------ (O How important are operational and cost efficiencies
in your strategic planning as regards data centres?

----------------------------------------------------------------------------------------- (O In deciding on the location of your data centres,
how important is access to highly skilled labour?

-------------------------------------------------------------- (O Are you aware of the favourable tax regimes and other
investment incentives in some CEE countries?
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Stress-test: Is your business’ digital strateqgy future-ready?

------------------ (O Does the growth in your IT investment create a fast-enough
route to digitalisation?

------------------ (O Is your strategic planning sufficient to meet your digital
transformation needs?

--------------------------------------------------------------- (O In developing your digital footprint, are you taking sufficient account
of the risks?

---------------------- (O As Al increases in your operations, have you put plans in place around
mitigating potential legal liability?

------------------ (O Are you keeping up to date with new regulations
that affect your digital activities?
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Digital infrastructure in focus

------------------ (O Ensure that future projects comply with regulatory requirements:
engage with regulators and seek legal assistance.

------------------ (O Collaborating with competitors? Regulatory compliance
plus solid project documentation are a must.

------------------ (O Follow regulatory changes, practice network sharing,
carry out self-assessment, and mitigate potential risks.

---------------------- (O Adopt clear policies, teach regulatory/legal requirements,
and implement reporting procedures.

------------------ (O Disaster recovery: make contingency plans for data
breaches, cyberattacks & infrastructure malfunctions.
Follow rules and protocols.
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Data in focus

------------------ (O Do you have verification methods on your data sources?

------------------ (O Is your cybersecurity resilient enough to support your data?

------------------ (O Are there mandatory ethical standards in your data usage?

------------------ (O Do you use assessments to identify benefits/negative
impacts, and mitigate risks?

--------------------------------------------------------------- (O Do you have processes that identify bias or discrimination

in algorithms?

------------------------------------------------------ (O Are your data governance framework and data protection
rights policies adequate?

------------------ (O Are your data processing methods accessible and understandable?

........................... (O How do you address the key requirements

for Trustworthy Al?
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Al Iin focus

............................ (O Do your contractual liability clauses cover Al usage?

....................... (O Have you done a due diligence of data used by Al systems?

------------------ (O Can Al algorithms ensure data processing avoids
competition law risks?

----------- (O Is Al protected against cyber risks and who bears liability
for an incident?

.................. (O Does Al create any IP? Do you have a legal solution for that?

------------------------------------------------------------ (O Does your professional liability insurance cover Al usage?

---------------------------------------------- (O Ethics: is it crucial to use Al technology in a project?
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Smart technology in focus

(O Have you reviewed your Business Continuity and Disaster Plans -

are there Al or smart technology related issues and processes?

............... (O Does your Incident Management Plan include Al/smart technology

incidents, events?

---------------------------- (O Do you have policies, principles and processes for Al-driven decision

making?

---------------------------------- (O Do you plan an impact and risk assessment on Al/smart technologies

and legal/ ethical issues?

-------------------------------------- (O Have you checked your liability insurance: does it cover

the use/provision of Al/smart technology?

----------- (O Have you reviewed other policies — do they cover Al liability
issues and contain processes for avoiding biases?

------------------ (O Have you checked your products/solutions that use Al or smart technologies:
are they patentable/copyrightable? Do you have a policy to ensure their
patentability?

(O Do your contracts affect Al and smart technologies cover liability issues?
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Talk through your digital strategy with us

If you would like to consult on or stress-test your business’ digital strategy with your local CMS experts, please do get in touch with us.

CEE

Déra Petranyi

Partner, CEE Managing Director,
Global Co-Head of the TMC, CMS
T +36 1483 4820

E dora.petranyi@cms-cmno.com

Olga Belyakova

Partner, Co-Head of CEE TMT

T +38044 391 7727

E olga.belyakova@cms-cmno.com

Eva Talmacsi

Partner, Co-Head of CEE TMT
T +44 20 7367 2435

E eva.talmacsi@cms-cmno.com

Bulgaria

Czech Republic

Hungary

Poland

Assen Georgiev

Partner

T +359 2 921 9936

E assen.georgiev@cms-cmno.com

Tomas Matejovsky

Partner

T +420 296 798 852

E tomas.matejovsky@cms-cmno.com

Déra Petranyi

Partner

T +36 1 483 4820

E dora.petranyi@cms-cmno.com

Tomasz Koryzma

Partner

T +48 22 520 8479

E tomasz.koryzma@cms-cmno.com

Romania

Ukraine

Austria and SEE

Horea Popescu

Partner

T +40 21 407 3824

E horea.popescu@cms-cmno.com

Olga Belyakova

Partner

T +380 44 391 7727

E olga.belyakova@cms-cmno.com

Gregor Famira

Partner

T +385 14825 600

E gregor.famira@cms-rrh.com
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Digital Horizons: A series of reports exploring CEE’s digital future

Read the rest of the Digital Horizons series here: @

Introduction: CEE's digital ambitions fuelling future economic growth?

Closing the gap — CEFE’s digital infrastructure and business ambition

Data and ethics — what does the future hold for CEE?

Innovation vs regulation — can Al redefine CEE's economic future?

Technology transforming industries in CEE — what's next?

Stress-test: is your business’ digital strategy future-ready?

CMS Data Centres — Scaling up in CEE

A Digital regulation: a deeper dive into the DNA of DMA and DSA

the DNA of DMA and DSA A
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https://cms.law/en/ukr/publication/digital-horizons

© CMS Legal Services EEIG (2021)

CMS Law-Now™

Your free online legal information service.

A subscription service for legal articles on a variety of topics delivered by email.
cms-lawnow.com

The information held in this publication is for general purposes and guidance only and does not purport to
constitute legal or professional advice. It was prepared in co-operation with local attorneys.

CMS Legal Services EEIG (CMS EEIG) is a European Economic Interest Grouping that coordinates an
organisation of independent law firms. CMS EEIG provides no client services. Such services are solely
provided by CMS EEIG’s member firms in their respective jurisdictions. CMS EEIG and each of its member
firms are separate and legally distinct entities, and no such entity has any authority to bind any other. CMS
EEIG and each member firm are liable only for their own acts or omissions and not those of each other.
The brand name “CMS” and the term “firm” are used to refer to some or all of the member

firms or their offices; details can be found under “legal information” in the footer of cms.law.

CMS locations:

Aberdeen, Abu Dhabi, Algiers, Amsterdam, Antwerp, Barcelona, Beijing, Beirut, Belgrade, Bergen, Berlin,
Bogotd, Bratislava, Bristol, Brussels, Bucharest, Budapest, Casablanca, Cologne, Dubai, Duesseldorf,
Edinburgh, Frankfurt, Funchal, Geneva, Glasgow, Hamburg, Hong Kong, Istanbul, Johannesburg, Kyiv,
Leipzig, Lima, Lisbon, Ljubljana, London, Luanda, Luxembourg, Lyon, Madrid, Manchester, Mexico City,
Milan, Mombasa, Monaco, Moscow, Munich, Muscat, Nairobi, Oslo, Paris, Podgorica, Poznan, Prague,
Reading, Rio de Janeiro, Rome, Santiago de Chile, Sarajevo, Shanghai, Sheffield, Singapore, Skopje, Sofia,
Stavanger, Strasbourg, Stuttgart, Tel Aviv, Tirana, Utrecht, Vienna, Warsaw, Zagreb and Zurich.
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