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CMS Compliance Barometer 2015: More work needed around
professionalisation and acceptance of compliance

- First ever survey of large companies in Germany
- CMS Compliance Index measures awareness and engagement in companies

Munich/Berlin — Not all large German companies are addressing compliance in a sufficiently
professional manner. After carrying out the inaugural cross-sector survey for the new CMS
Compliance Barometer, commercial law firm CMS Germany concluded that while
compliance is now more embedded within companies, further improvement is needed. The
CMS Compliance Index consolidates the findings into a score of 64 out of a possible 100
points. In future, the survey will be conducted every year, making it possible to see how
results change over time.

“Companies face increasing regulatory requirements, which means the risks associated with
an inadequate compliance management system are also growing, at both corporate level and
for individuals,” said Dr Harald W. Potinecke, partner and coordinator of the German
Compliance Group at CMS. “Larger SMEs and major corporations already recognise the
importance of compliance, but the results of the survey provide interesting insights into areas
where improvement is needed.” For the survey, leading market research institute Ipsos
conducted anonymous interviews with a representative sample of compliance officers from
175 large companies (with a minimum of 500 employees).

Organisational weaknesses
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Nearly half of the large companies surveyed had increased staff resources and spending on
compliance during the past year. Despite this, only 42% of those questioned felt well
equipped to deal with compliance matters. Compliance officers are found in different parts of
the organisation, but are mostly based in the legal, controlling, risk management or internal
audit department. Companies typically had between one and four members of staff working in
compliance. However, for many employees compliance was not their primary function. Less
than a third of the companies surveyed had established a dedicated compliance department,
while sales and procurement staff were engaged in compliance activities in almost one in
three of the companies. “This is a concern because liability risks can arise if operational
activities and compliance responsibilities are not properly separated,” explained Dr Tobias
Teicke, compliance expert at CMS in Berlin. Many companies are also not making the best
use of the resources already available to them: in approximately half of the companies
surveyed, existing departments are not integrated effectively. By contrast, the practice of
bringing in external expertise was widespread, with consultants being hired in up to 80% of
cases, depending on the specific aspect of compliance involved.

Surprising risk assessment

It is surprising that many SMEs (500 to 999 employees) believe competition law issues and
corruption are of secondary importance in terms of compliance, with data protection being
regarded as the greatest compliance risk. In contrast, major corporations regard corruption and
competition-related violations and the heavy fines associated with them as the biggest risks.
“This reflects the widespread view among SMEs that corruption is not an issue for them,”
said Florian Block, compliance expert at CMS in Munich.

Increasing compliance requirements

The pressure on companies continues to grow. The survey participants felt that the biggest
future challenges were ever-tougher liability standards due to increasing legislation and
stricter enforcement by the authorities and courts. But it is not just state bodies that are
exerting pressure: half of all the companies surveyed believed it was important to be able to

provide proof of a functioning compliance system to business partners.

More work needed on compliance culture and prevention
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Many companies now accept the crucial importance of an internal compliance culture.
Accordingly, almost three-quarters of those surveyed considered the biggest internal
challenge to be the establishment of genuine awareness and acceptance of compliance issues
among employees and company management. Around 88% of managerial staff have a high
level of compliance awareness, according to the respondents, but only a third of employees
below management level have the same awareness. While almost all companies (94%) now
possess a standard repertoire of compliance tools, only half of those surveyed had one of the
key components in place: a training programme designed to communicate behavioural
requirements around compliance.

The survey and the CMS Compliance Index will be published annually in future, enabling a

comprehensive overview and insight into the current state of compliance in major German
companies.

Follow us on twitter: https://twitter.com/CMSHascheSigle

About CMS Hasche Sigle:

CMS Hasche Sigle is one of the leading commercial law firms in Germany. Proven specialists
provide innovative advice that covers every conceivable national and international
requirement.

More than 600 lawyers, tax advisers and notaries support German and international
companies across a wide range of different industries. Clients include successful SMEs,
global corporations and public institutions. CMS Hasche Sigle has offices in eight major
German business locations, as well as in Brussels, Moscow, Beijing and Shanghai.

For more information, please visit www.cms-hs.com.

About CMS:

Founded in 1999, CMS is a top 10 international law firm, the largest in Europe, based on the
number of lawyers (Am Law 2013 Global 100) and offers specialist advice in many different
fields. With 59 offices in 33 countries across the world, employing more than 3,000 lawyers,
CMS has longstanding expertise both at advising in its local jurisdictions and across borders.
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CMS acts for a large number of Fortune 500 companies and the FT European 500 and for the
majority of the DAX 30.

CMS provides a wide range of expertise across 19 expert practice and sector areas including
Banking and Finance, Commercial, Competition, Corporate/M&A, Dispute Resolution,

Employment, Energy, Intellectual Property, Lifesciences, Real Estate, TMC and Tax.

For more information, please visit www.cmslegal.com.

CMS offices and associated offices: Aberdeen, Algiers, Amsterdam, Antwerp, Barcelona,
Beijing, Belgrade, Berlin, Bratislava, Bristol, Brussels, Bucharest, Budapest, Casablanca,
Cologne, Dubai, Duesseldorf, Edinburgh, Frankfurt, Geneva, Glasgow, Hamburg, Istanbul,
Kyiv, Leipzig, Lisbon, Ljubljana, London, Luxembourg, Lyon, Madrid, Mexico City, Milan,
Moscow, Munich, Muscat , Paris, Podgorica, Prague, Rio de Janeiro, Rome, Sarajevo, Seville,
Shanghai, Sofia, Strasbourg, Stuttgart, Tirana, Utrecht, Vienna, Warsaw, Zagreb and Zurich.
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