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EU conservation law: CMS reaches settlement to end lawsuit
against substitute fuel-powered plant in Frankfurt

Frankfurt am Main — A settlement has been reached to end the administrative complaint
procedure regarding licensing the substitute fuel-powered plant in Hoechst Industrial Park,
Frankfurt. Friends of the Earth Germany (BUND) had taken legal action against the licence,
but eventually realised that their chances of success were slim. Accordingly, the parties
involved — Darmstadt Regional Administrative Authority as competent licensing body and
Thermal Conversion Compound Industriepark Héchst GmbH (T2C), a subsidiary of Infraserv
Hochst — reached a settlement before Hesse’s Higher Administrative Court in Kassel. As a
result, the approval for the plant is now legally effective and it can continue to produce
electricity and steam for the local businesses in Hoechst Industrial Park.

A team led by lead partner Dr Dirk Rodewoldt advised Infraserv Hochst on all aspects of the
matter. Since the start of proceedings some eight years ago, a substantial CMS team has
advised on all aspects of the case, providing support with regard to corporate law structuring,
financing, tax aspects, the project and construction contracts and in relation to the operating
licence, which was granted more than six years ago. By obtaining incontestability for the
licence, the CMS lawyers have now ensured the future of the project. The case raised difficult
issues relating to nature conservation and European law, particularly in connection with
nitrogen immissions in areas designated as FFH (fauna and flora habitats). CMS has achieved
a landmark ruling regarding the application of EU environmental law, with implications far
beyond this one case.
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T2C, a subsidiary of Industriepark Hochst GmbH & Co. KG, operates one of Germany's
biggest substitute fuel-powered plants for disposing of municipal waste, which produces
electricity and steam for an industrial park in the Hochst district of Frankfurt. Since Friends of
the Earth Germany (BUND) have decided not to appeal against the approval, the outcome
represents complete commercial success for the operator.

CMS Hasche Sigle

Advisors in administrative complaint procedure:

Dr Dirk Rodewoldt, Lead Partner, Project Agreements and Environment,
Dr Ursula Steinkemper, Counsel, Environment,

Beate Engin, Senior Associate, Environment,

A substantial CMS team headed by partners Dr Martin Bell (overall coordination), Dr Marc

Riede (Finance), Klaus Jager (Corporate), Martin Krause (Construction Contracts) and Dr
Thomas Link (Tax) also worked on the project.

Follow us on twitter: https://twitter.com/CMSHascheSigle

About CMS Hasche Sigle:

CMS Hasche Sigle is one of Germany’s leading commercial law firms. Proven specialists
provide innovative advice that covers every conceivable national and international
requirement.

More than 600 lawyers, tax advisers and notaries support German and international
companies across a wide range of different industries. Clients include successful SMEs,
global corporations and public institutions. CMS Hasche Sigle has offices in eight major
business locations in Germany, as well as in Brussels, Moscow, Beijing and Shanghai.

For more information, please visit www.cms-hs.com.

About CMS:

Founded in 1999, CMS is a top 10 international law firm, the largest in Europe, based on the
number of lawyers (Am Law 2013 Global 100) and offers specialist advice in many different
fields. With 59 offices in 33 countries across the world, employing more than 3,000 lawyers,
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CMS has longstanding expertise both at advising in its local jurisdictions and across borders.
CMS acts for a large number of Fortune 500 companies and the FT European 500 and for the
majority of the DAX 30.

CMS provides a wide range of expertise across 18 expert practice and sector areas including
Banking and Finance, Commercial, Competition, Corporate, Dispute Resolution,

Employment, Energy, Intellectual Property, Lifesciences, Real Estate, TMT and Tax.

For more information, please visit www.cmslegal.com.

CMS offices and associated offices: Aberdeen, Algiers, Amsterdam, Antwerp, Barcelona,
Beijing, Belgrade, Berlin, Bratislava, Bristol, Brussels, Bucharest, Budapest, Casablanca,
Cologne, Dubai, Duesseldorf, Edinburgh, Frankfurt, Geneva, Glasgow, Hamburg, Istanbul,
Kyiv, Leipzig, Lisbon, Ljubljana, London, Luxembourg, Lyon, Madrid, Mexico City, Milan,
Moscow, Munich, Muscat , Paris, Podgorica, Prague, Rio de Janeiro, Rome, Sarajevo, Seville,
Shanghai, Sofia, Strasbourg, Stuttgart, Tirana, Utrecht, Vienna, Warsaw, Zagreb and Zurich.
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