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Fighting Money Laundering: the Austrian Act on the Register of
Beneficial Owners Increases Transparency

Can there be too much transparency regarding beneficial owners of companies, other
legal persons or trusts? This interesting question was discussed at the CMS Business
Breakfast in early March, which once again put a focus on the topic of risk &
prevention. The new act implements the rules of the Fourth EU Anti-Money Laundering
Directive into national law. This means that the deadline for registering beneficial
owners is approaching quickly.

The first CMS Business Breakfasts of the current year have clearly focused on significant
changes in law that will require adequate preparation in the months to come. Following a
Business Breakfast on the new General Data Protection Regulation, the new Act on the
Register of Beneficial Owners was discussed and also attracted a large crowd of interested
CMS guests. This is hardly surprising considering that violations may result in fines of up to
EUR 200,000 (in case of intent) or EUR 100,000 (in case of gross negligence).

Oliver Werner, attorney-at-law at CMS specialised in Corporate/M&A and particularly
guestions of compliance, says the clock is ticking, “Companies need to act now. The rules of
the Register of Beneficial Owners are very complex. Still, beneficial owners have to be
registered by 1 June 2018.”

The establishment of a register of beneficial owners of Austrian companies, private
foundations and trusts is a result of the implementation of the EU Anti-Money Laundering
Directive into national law. Legal entities are now obligated to report data on their beneficial
owners and update them annually.

Know-how transfer for breakfast

The new law applies to almost all Austrian legal entities, but it can be difficult to keep track of
all regulations without legal support. How are beneficial owners defined? In which cases
must holding companies be registered? What to do regarding private foundations and
associations? Which data concerning beneficial owners has to be reported via the electronic
Business Service Portal? Which documents have to be submitted and/or kept as evidence?
Is only the legal entity itself allowed to report the data or can a lawyer handle this task? Who
has access to the data stored in the register? Checking whether shareholders have to be
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reported to the register as beneficial owners is the first step, but it does not suffice.
Therefore, the more than 60 managing directors and board members attending were served
information on all other significant duties of care, reporting obligations and duties requiring
action for breakfast.

Trending topics at CMS in 2018

The Act on the Register of Beneficial Owners and the General Data Protection Regulation
are only two of many topics CMS covers in a comprehensive series of events specifically
catering to companies that want to be timely informed about aspects of risk & prevention. But
it does not stop there. CMS Vienna also organises numerous events on another major topic:
the digital economy. These events are designed to present and discuss increasingly
important legal questions on topics such as fintechs, cybercrime, smart contracts or ICO
(initial coin offerings).

You can find a photo of Oliver Werner to download here.

You can find information on other events of CMS Vienna on the website cms.law/en/AUT/ by
clicking Events.
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About CMS Reich-Rohrwig Hainz

CMS Reich-Rohrwig Hainz is one of the leading law firms in Austria and Southeast Europe. Because we are
specialists, our lawyers and tax advisors are able to provide you with advice of the highest calibre and
sophistication, both from a legal perspective as well as through our industry specific know-how. Highly-specialised
teams consisting of internationally experienced lawyers primarily provide services in the following fields of law:
M&A, banking and finance, real estate, construction law, taxes, labour laws, IP and IT laws, and public
procurement.

We not only create sound legal solutions for you but also work to create pragmatic solutions, also with regards to
your commercial goals. Our solutions correspond as much as possible to your company’s business needs. We
operate offices in Vienna, Belgrade, Bratislava, Brussels, Istanbul, Kiev, Ljubljana, Podgorica, Sarajevo, Skopje,
Sofia and Zagreb. All CMS offices together offer clients a team of more than 600 experienced specialists in 15
offices across the CEE/SEE region. cms.law

About CMS

Founded in 1999, CMS is a full-service top 10 international law firm, based on the number of lawyers (Am Law
2016 Global 100). With 71 offices in 40 countries across the world, employing over 4.500 lawyers, CMS has
longstanding expertise both at advising in its local jurisdictions and across borders. CMS acts for a large number
of Fortune 500 companies and the FT European 500 and for the majority of the DAX 30. Revenues totalled EUR
1,05bn in 2016.
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CMS provides a wide range of expertise across 19 expert practice and sector areas, including Corporate/M&A,
Energy, Funds, Lifesciences, TMC, Tax, Banking and Finance, Commercial, Competition & EU, Dispute
Resolution, Employment & Pensions, Intellectual Property and Real Estate & Construction.

For more information, please visit cms.law

CMS offices and associated offices: Aberdeen, Algiers, Amsterdam, Antwerp, Barcelona, Beijing, Belgrade,
Berlin, Bogot4, Bratislava, Bristol, Brussels, Bucharest, Budapest, Casablanca, Cologne, Dubai, Duesseldorf,
Edinburgh, Frankfurt, Geneva, Glasgow, Hamburg, Hong Kong, Istanbul, Kyiv, Leipzig, Lima, Lisbon, Ljubljana,
London, Luxembourg, Lyon, Madrid, Medellin, Mexico City, Milan, Monaco, Montenegro, Moscow, Munich,
Muscat, Paris, Podgorica, Prague, Rio de Janeiro, Rome, Santiago de Chile, Sarajevo, Seville, Shanghai, Skopje,
Sofia, Strasbourg, Stuttgart, Tirana, Tehran, Utrecht, Vienna, Warsaw, Zagreb and Zurich.
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