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Introduction
YBOOHEe HanomMmeHe

Sixty-eight countries and jurisdictions gathered
on 7 June 2017 in Paris at a ceremony in Paris
to sign a legal act, which, once in force, will
mark an end to tax planning as we know it
today and the beginning of a new era in the
application of double tax treaties.

This legal act, the Multilateral Convention to
Implement Tax Treaty Related Measures to
Prevent Base Erosion and Profit Shifting, or
shorter — the Multilateral Instrument (the MLI)
is @ peculiar tax instrument in so many ways.

The MLl is the first multilateral treaty in the
field of tax law in the first place. Whilst
multilateral conventions are by far a standard
in commercial, labour, diplomatic and other
laws (e.g. the Hague Convention, the Paris
Convention, the Vienna Convention), the MLI
is the pioneer in the area of international
taxation.

LLle3geceT ocam 3eMasba 1 MOPecKmx
jypucankumja cycpeno ce 7. jyHa 2017. rogmnHe
y Mapu3y Ha LepeMOoHWj NOTNNCcBakHba
jedHor NpaBHOr akTa, koju he, kad cTynu Ha

CHary, 03Ha4YMTI KPaj MOPECKOr NaHMpPaHba
KakBO AaHac No3HajeMo M1 MoyeTak HoBe epe
NpVIMeHe cnopasyma o nsberabarby

[IBOCTPYKOT OMNope3VBatba.

Taj npaBHW akT, MynTunaTepaaH yroBop 3a

NpUMeEHY Mepa Koje ce y by cnpeyaBatba
epo3uje nopecke OCHOBULIE 1 NpeMeLlTakba
[06UTK OfHOCE Ha Nopecke yroBope', nau
Kpahe — MynTunatepanHu MHCTPYMEHT
(MJ11), no MHoro Yemy je cneundmyaH y

NOpPeCKO-NPaBHOj MaTepPUjU.

Ha npsom mecty, MJIU je npBa
MynTUnaTepanHa KoHBeHLUMja n3 obnactm
nopeckor npaga. 1ok cy y opyrm obnactmma
— TProBUHCKO]j, pagHoOj, OUMIOMATCKOj U 4p.

— OBe KOHBEHLMje 04aBHO nocTasie cCTaHaapa,
(HNp. Xawka, Mapwucka, beyka), MJI je
npBeHay, y obnacti mehyHapogHor

ornope3nBarba.

1 [ejan LabeTtuh, CrpyyHn komeHTap: OELL/T20 BEMNC npojekaT
- 3ak/byyere MyntunatepanHor MHCTpymMeHTa, Nopecko-
payyHOBOACTBEHU MHCTPYKTOP 2016/154



The MLI will not amend a double tax treaty,
but modify it. The MLI will not modify only
one double tax treaty, but this very one MLI
will modify currently around 1,100 applicable
double tax treaties with a potential to modify
a network of 3,000 existing double tax
treaties. The MLI shall be applied alongside the
applicable double tax treaties, not instead of
them.

Being the first multilateral tax treaty applicable
to existing double tax treaties, the MLI has a
complex mechanism of entering into force and
effect. The fact that every country has a
catalogue of options to adopt the provisions
of the MLI or to reserve the right not to apply
them, adds to the rocky road to the correct
solution of a tax situation the taxpayers will be
on once the MLI enters into force.
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MJIN Hehe MersaTy NojedmHaYHM CNopasym o
n3beraBakby ABOCTPYKOr onopesnBarsa, Beh
he ra mogndukosaTtun. I Hehe MoaundurkoBaTh
camo jepaH, Beh he Taj jeman MJTV, kag 6yoe
noyeo fda ce npumMekrsyje, MoanduKoBaT 3a
capa oko 1.100 Baxxehux cnopasyma o
n3beraBarby BOCTPYKOr ONope3nBatba Ca
NoTeHLMjaNnoM Aa UCTO YYMHM Ca BULLE O,
noctojehumx 3.000 cnopasyma. MJ1 he ce
ynotpebrbaBaTtu y3 noctojehe cnopasyme o
n3beraBamby ABOCTPYKOr ONOPE3nBatba, a He
YMEeCTO HoMX.

C 063mpom Ha To aa je MJIM npea nopecka
MynTunaTepaaHa KoHBeHLMja koja he ce
npvMemMBaTK Ha nocTojehe cnopasyme o
n3beraBamby ABOCTPYKOr ONOPE3nNBakba,
MexaHV3aM CTyrnakba Ha CHary 1 Herosa
NpUMeHa perynunLy ce KOMMIEeKCHAM
npasuaMMa. AKO ce TOMe Aofa 1 OKOJTHOCT 3
CBaKa 3emMJsba NOTMMUCHMLIA VIMa YTaB KaTasior
onuuja oa nojeaunHe ogpenbe M1 yceoju, a
Heke He, To he ce faHOM noyeTka NpUmeHe
MJIN nopeckn 06Be3HMLM HahM Ha OyraykoMm,
KPWBYOABOM U 4eCTO HejaCHOM My Ty 4O
NPaBUJTHOT peLliera nopecke cnTyauuje.

We at CMS Serbia made it our task to make
the solving of the MLI puzzle easier for the
Serbian taxpayers. We proudly present this
Guide for the application of the MLI, which in
no way has an ambition to analyse all aspects
of the MLI and to expose it to the smallest
detail, but to enlighten a bit the road to a
correct solution. The guide is based on the MLI
itself, and on the OECD tools, which can be
found on this organisation’s website. On these
grounds, we wanted to present to you in short
how the MLI will function and to encourage
you to research this interesting topic.

In case you have any questions or concerns,
our team of tax experts and lawyers is at your
disposal for discussion and advice anytime.

Mwny UMC Cpbuja cmo cebu cTaBunmy
3aaTaK 4a CPrncKMM NopeckM 0bBe3HNLMMA
ONaKLLIaMO peLlaBakbe carannue 3saHe
npvMeHa MJIW. 36or Tora ca NOHOCOM
npencTaB/bamMo 0Baj Manuv Boawd 3a
npakTU4YHy npumeny MJ1M kojn H1Kako Hema
ambununjy fa aHanm3npa cee acnekte MJ1IA n
[a ra o Kpaja pacBeTnn y CBUM
nojeauHocTnma, Beh oa Bam Tek nomano
OCBET/IV MYT Kaf, Ta4YHOM peLleryy. Boany ce
3acHMBa Ha TekcTy camor MJTN, kao n Ha
anatuma OEL-a, koju ce Mmory Hahu Ha cajTy
OBe opraHmsauyje. Ha TMm ocHoBamMa CMO
Xenenwy KpaTknum uptamMa ga Bam
npeacTaBmMMo kako he MJIM pyHKUMOHNCATH
1 na Bac nogcrakHeMo Ha UCTpaXMBakbe OBe
NHTepecaHTHe obnacTu.

HapaBHO, ako y KOM MOMeHTY ByaeTte nmanm
610 KakBa NUTakba UM HeJOYMULLE, HaLL
TVM NOPEeCKMNX ekcnepaTa 1 afBokaTa CToju
Bam Ha pacnonaramby 3a OUCKYCUjy 1 CaBeTe.
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What is the MLI?
LLiTa je MJ1N?

It is an estimate that due to aggressive international tax
planning an amount between USD 100 billion and 240
billion in taxes is avoided on an annual basis globally
only by using legal loopholes, inconsistent national tax
rules and double tax treaties. In response to this, the
OECD published the so-called BEPS action plan (BEPS' )
in 2013.

The BEPS action plan has identified the following 15

critical points:

1. Addressing the challenges of the digital economy

2. Neutralising the effects of hybrid mismatch

arrangements

Designing effective controlled foreign company rules

4. Limiting base erosion involving interest deduction
and other financial payments

5. Countering harmful tax practices more effectively,
taking into account transparency and substance

6. Preventing the granting of treaty benefits in
inappropriate circumstances

7. Preventing the artificial avoidance of permanent
establishment status

8-10. Aligning transfer pricing outcomes with value
creation

11. Measuring and monitoring BEPS

12. Mandatory disclosure rules

13. Transfer pricing documentation and country-by-
country reporting

14. Making dispute resolution mechanisms more
effective

15. Developing a Multilateral Instrument to modify
bilateral tax treaties.

w

The final BEPS package with reports about every of the
15 points has been released in 2015 with the full
support of G20. An ad hoc group with the task to
develop a draft MLI has been formed the same year. The
ad hoc group has been clearly put in a challenging
position to develop a legal act, which will efficiently
modify a network of over 3,000 double tax treaties. In
other words, a multilateral act had to be developed,
which once ratified in the national parliament, would
modify all double tax treaties which this country wants

1 Abbreviation for Base Erosion and Profit Shifting
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Kao oaroBop Ha 4MHbeHMLY fla ce arpecBHUM
MehyHapoaHMM NOPeCcKUM NaHuparbeM roguLL e Ha
CBETCKOM HMBOY M3berHe nnaharse n3mehy 100
MUAnjapAan 1 240 MUAVjapaY aMePUYKUX Aonapa caMo
KopuLwhereM NPaBHUX NPA3HKHA, HejeAHaKMX
nopeckmx Npasuia pasHUx Apxaea 1 noctojehnx
cnopasyma o n3beraBarby ABOCTPYKOr ONOpe3nBatsa,
OELL je 2013. roanHe 06jaBno T38. BEMC akLMOoHK
nnaH (BENC?).

BEMC akymoHu nnaH je aecbrHncao 15 KIbyYHWUX Tavaka:

1. mopecka nnTama Koja ce O[HOCE Ha AUrUTaNHy
eKoOHOMMWjY,

2. HeyTpanucarbe HeraTMBHUX echekaTa C/lyyajeBa
KOjv ce ofHOCe Ha T3B. , XMbpuaHe eHTUTETE”,

3. npaBwWnaKoja ce ogHOCe Ha ,KOHTPOJSINCaHE CTpaHe
KomnaHuje”,

4. orpaHuyaBarbe Nopecke OCHOBULE Y BE3U Ca
pacxognma no OCHOBY KamaTe U Apyrux
unHaHcrjckmnx nnahakba —npobnem yTarbeHe
KanuTanusauyje,

5. eduKacHKje cnpeYvaBambe LWTETHUX NOPEeCKnX
npakcu,

6. cnpeyaBarbe 0gobpaBarba NOrOAHOCTY U3
cnopasyma o nsberabarby BOCTPYKON
onopesuBarba y HeofrosapajyhM okonHoCcTMMa,

7. cnpeyaBatbe BellTaykor n3beraBarba MOCTOjarba
CTasiHe MOC/IOBHE jeAnHNLE,

8-10. nameHe v gonyHe CmepHunua OELU y Be3un ca
TpaHchepHUM LieHama,

11. npuKyn/bakse 1 aHannsnpame nogaTtakay Be3ca
BEMCom,

12. npaBunay Be3M Ca 3aXTEBOM 32 06aBe3HO
0bjaBrbMBarbE LeMa arpecBHOr MOPeCKor
naaHnparsa,

13. oKyMeHTauMja 0 TpaHChepHUM LieHaMa,

14. yHanpeherse pellaBatba CMOPOBA Y TyMadeksy 1
npuYMeHn cnopasyma o n3berasarby ABOCTPYKON
onopesyBakba y NOCTYNKY 3aje AHUYKOr
[oroBapamba,

2 BEMCje ckpaheHunua 3a Base Erosion and Profit Shifting — epo3ujy
nopecke 0CHOBNLE 1 NpemMeLlTakbe 4o6UTK (13 jypucankumja ca
BUCOKMM MOPECKMM CTOMamMa y jypucankumuje ca Maamm uiam HynTum
nopecknm cTonama Ha ofpeheHn npuxoa).

to be modified by the provisions of the MLI.

The ad hoc group has taken into account all the
different solutions in the existing double tax treaties
while developing the MLI, as well as different tax
policies of the signatories, and it offered in the final
draft of the MLI numerous options and alternatives. The
signatories not only have the right to choose which
double tax treaties will be covered, but also to opt
whether to apply some of the provisions of the MLI at
all. The countries have the right to choose between
alternatives where provided. Therefore, the signatories
have the obligation to notify the OECD about their
choices by way of notifications and reservations. In any
case, the provisions of the MLI concerning the
prevention of treaty abuse and dispute resolutions
regarding interpretation and application of the treaties
are obligatory for all signatories and there is no
possibility to opt out of these provisions (except by not
signing the MLI).

Accordingly, the MLI is a multilateral convention, which
will modify the application of the existing double tax
treaties to the extent the notifications and reservations
of the signatories to the modified treaty comply with
each other.

The MLI will not modify every or any existing double tax
treaty. The MLI will modify only the one double taxation
treaty the signatory has listed as such (so-called
covered agreement) and only in case both signatories
have listed it as a covered agreement.

15. u3paga MyntunatepanHor MHCTpyMeHTa 3a 6p3y
npvmMmeHy akTuBHOCTY BEMC akLmoHOr nnaHa koje
ce ofHOCe Ha nopecke yrosope.?

Y3 nyHy nogpuky 120 y Hanopuma ga ce oBux 15
Tavaka pa3pafe v npennoxe pellemnsa, 2015. rogmHe je
objaBrbeH koHauHK BEMNC nakeT ca n3seLlTajuma no
cBux 15 Tavaka. Victe rogmHe je hopmMumpaHa v ad hoc
rpyna 3afy>eHa fa nspaam Haupt MJIV. Osa ad hoc
rpyna ce, jacHo, Cyo4msia ca n3a3oBOM [a CauuHU jedaH
npaBHK akT, Koju he Ha [enoTBOpPaH HauMH
MoandurkoBaTu Mpexxy of npeko 3.000 cnopasyma o
n3beraBakby ABOCTPYKOT onope3nsarsa. Jpyrum
peyrMa, Hamepa je buna fa ce U3pagm
MyATUNaTEPanHU akT Ymjom he jegHom
paTUdMKaLLMjOM Y HaLMOHANHOM NapaaMeHTy 6UTK
MOANDUKOBAHM CBM OHM CMOPa3ymMu o n3beraBamby
[BOCTPYKOr Onope3nBama Koje Ta KOHKpeTHa pXXaBa
xenu ga mogundukyje ogpenbama MJIN.

Mpwunnkom nspagde Haupta MJIN, ad hoc rpyna je
nManay BUay v Hajpasimuntuja pellersa y noctojehm
cnopasymmnma o nsberabarby BOCTPYKON
onopesurBama, Kao 1 pasfinymTe nopecke NoANTUKE
3emMasba NOTNUCHULA, Te je Y KOHauYHOj Bep3uju MU
noHyamna 6pojHe onuuje 1 anTepHaTVBe — ApXase
NOTNMNCHULLE NMajy NPaBO He camo Aa n3abepy Ha koje
Hb1Xx0Be nocTojehe cnopasyme o n3beraBarby
OBOCTpyKOr onopesuBara he ce MJIM ogHocnTH, BEM 11
na nvhe Heke ynaHose MJIV yorwTe npuMersnBaTy.
Tamo rae je npensuheHo, MMajy NpaBo Oa bupajy
n3mehy noHyheHnx anTepHaTnBa. 3aTo ApXKaBe
noTNUCHUUE UMajy obaBe3y fa n3secte OELL o cBojum
n3bopuma nytem obaBelLTeHA U Pe3EPBUCabA.

3 [JejaH dabeTuh, CTpyyHun komeHTap: OEL/T20 BEMC npojekat
- 3aKksbyyerbe MynTunaTepanHor MHCTpyMeHTa, Mopecko-
payyHOBOACTBEHU MHCTPYKTOP 2016/154
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In order to ensure consistency, uniformity and
transparency in the application of the MLI to the
particular double taxation treaties, the signatories to the
MLI are obliged to notify the OECD about their list of
covered agreements and what provisions they do (not)
want to apply to the covered agreements. The OECD
has published few tools on its internet site?, which
should aid taxpayers and authorities to find their way
through an abundance of covered agreements and the
extent of applicability of the MLI, such as:

— MLI Database - Matrix of options and reservations?
- where interested parties can have an insight into
when and which country has signed and ratified the
MLI and when the MLI is expected to enter into
force in every country. This tool offers the overview
over options and reservations one signatory has
opted for, too.

MLI Matching Database* - a tool, which provides
information whether a specific double taxation
treaty is a covered agreement and to what extent it
shall be modified by the MLI. This tool is in its beta
version, but already now offers a clue in what
direction the particular double tax treaty will be
modified and what taxpayers can expect in the years
to come.

http://www.oecd.org/tax/treaties/application-toolkit-multilateral-
instrument-for-beps-tax-treaty-measures.htm
http://www.oecd.org/tax/treaties/mli-database-matrix-options-and-
reservations.htm
http://www.oecd.org/tax/treaties/mli-matching-database.htm

Y cBakoMm, cnyuajy, ogpenbde MJIU koje ce ogHoce Ha
cnpeyvaBarbe 3n0ynotpeba cnopasyma o nsberaBarby
[OBOCTPYKOr OnopesrBarsa 1 Ha yHanpeherse
pellaBaHba CNOPOBa Y FbUXOBOM TyMayekby Y MPUMEHU
cy obaBe3HM 3a CBe Ap>KaBe MNOTMUCHMLE U He NOCTOjK
MOTYRHOCT Aa ce HbIXoBa NpuMeHa n3berHe (cem
HenpucTynarbem MJTN-y).

MNpema tome, MJ1N je jenHa mynTunatepanHa
KOHBeHUWja, koja he MogndurkoBaTn NpPUMeHy
noctojehurx cnopasyma o n3berasatby ABOCTPYKON
onopesuBarba y Mepu y Kojoj ce nsbopu oapenbu
[p>XXaBa yroBOpHWMLLa CBakor NojedunHOr cnopasyma
nokJsanajy.

MJIN Hehe MmoanbmKoBaTK CBakK v OO KOju
noctojehn cnopasym o n3berasarby ABOCTPYKON
onopesuBara. MJIN he MmoanchmKoBaTh Camo OHaj
CnopasyM Koju fp>kaBa NOTNUCHMLA Byae o3Ha4ymnna fa
xenu fa moaudukyje (T38. 06yxsaheHu cnopasym) u
TO CaMo aKo cy ra obe ApxaBe NOTNUCHULE CTaBUIIe Ha
nncTy obyxsaheHunx cnopasyma.

[a 61 ce 0be3begmna [ocneaHoCT, jeAHO0BPa3HOCT U
TpaHcnapeHTHOCT NnpumMeHe MJ1N Ha nojeguHe
cnopasyme o n3berasakby ABOCTPYKOr ONOpe3nBaksa,
npxase notnucHnue MJTA cy oyxHe ga nssecte OELL
0 CBOjOj NNCTK 0ByxBaheHMX crnopa3yma, Kao 1 0 Tome
Koje ogpenbe MJIM-a xene fa (He) nprMeHe Ha
obyxBaheHe cnopasyme. Kako 61 ce nopeckn
06BE3HNLM M NOpPeCKe BNACTU CHaLLe y Mopy (He)
obyxBaheHunx cnopasyma 1y 0bumy npumeHe
oapenaba MJIM, OELLL, je Ha cBOjOj UHTEPHET
CTpaHnum® 0b6jaBMo HK3 anaTa, Kao HMp:

— MLI Database — Matrix of options and reservations®
- rge ce 3aMHTEepecoBaHM Mory obaBecTUTH kaga
je n koja 3eMsba noTnucana u patudrkosana
MJIV, Te Kag ce y NojefMHOj 3eMJbM 04ekyje
CTyname Ha cHary MJ1. TakoRe, oBaj anat Hyau
npernef onunja u pesepaurcara 3a Koja ce

nojeonHa NOTNMCHWLUa oany4dmna.

MLI Matching Database® - anat koju, n36opom
TayHo oapefeHor cnopasyma o n3berasarby
LBOCTPYKOTI OMOpe3rBatba, faje Ha NPBOM MecCTy
OArOBOP Ha NUTakbe Aa v je Taj cnopasym
obyxBaheH unu He, Te y Kojoj mepu he 6uTK
MoaundukosaH MJIM-em. OBaj anart je y cBOjoj
6eTa Bep3nju, anv Beh cafa Hyam NyTokasy Kom
cmepy he ce nojeanHm cnopasymu o nberaBamby
LLBOCTPYKOT Onope3rBatba MoaAndKoBaTH, Te
LUTa oYeKyje nopecke obBe3HMKE y roAnHama
Koje ponase.

http://www.oecd.org/tax/treaties/application-toolkit-multilateral-
instrument-for-beps-tax-treaty-measures.htm
http://www.oecd.org/tax/treaties/mli-database-matrix-options-and-
reservations.htm
http://www.oecd.org/tax/treaties/mli-matching-database.htm

What is the MLI?
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The MLI — from signing to application —

general rules

MJIVN — oo noTnncrBara 4O NpUMeHe

— OlMuwTa rnpaBnyia

The rules on entering into force are contained in the MLI
itself. We take the liberty to state that these rules are
quite incomprehensive. The OECD itself has realised this
problem and has shed more light on how the MLI will
enter into force and effect in a number of publications
and explanations®.

In order to enter into force, the MLI foresees several
important moments:

— In order for the MLI to enter into force, five
ratification instruments have to be deposited with
the OECD. For now, only Austria and the Isle of Man
ratified the MLI on 22 September 2017 and 25
October 2017, respectively.

— After five ratification instruments have been
deposited with the OECD, the MLI enters into force
on the first day of the month that follows the
expiration of a three months’ period from the last of
the first five deposited ratification instruments.

lllustration 1: Entry into force of the MLI

22/7/2017 8/11/2017 8/2/2017 1/3/2018
Austria Fifth Expiration MLI enters
deposited country of three into force

its Rl deposited months for Austria
its Rl after the and other
fifth RI 4 countries

For countries and jurisdictions, which will ratify the MLI
after the first five ratification instruments have been
deposited, the MLI will enter into force on the first day
of the month that follows the expiration of three
months from depositing their ratification instrument
with the OECD.

5 http://www.oecd.org/tax/treaties/application-toolkit-multilateral-
instrument-for-beps-tax-treaty-measures.htm
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MpaBwnia o CTynarby Ha CHary U MoYeTKy NMpUMeHe
cagpxaHa cy y camom MJIN. buhemo cnobogru fa
13HeCeMo CBOj CTaB [4a Cy OBa MpaBwia yriiaBHOM
BeOMa Hepa3ymsbneo popmynmncaHa. M cam OELLL je
yBMIeo oBaj Npobnem, na je y H13 objasa u
objaLlrberba’ MPUBAMXINO HaumH Ha Koju he MJTN
CTYNUTW Ha CHary 1 noYeTu Aa ce NpuMetbyje.

[a 6u ctynuo Ha cHary, cam MJIM npeagurha Hekonmko
BUTHUX MOMeHaTa:

— (Tynarbe Ha CHary yCJTIOBSbEHO je [eNOHOBaHeM
bapeM neT paTUdUKaLNOHNX MHCTPYMeHaTa Kopg,

OELLA nenosuTapa. 3a capa, camo cy AycTpuja 22.

centembpa n OcTpBo MaH 25. okTobpa 2017.
roguHe patudukosanu MJ1N.

— HakoH wTo neT patudurKaunoHnX MHCTpyMeHaTa
Oyne nenoHosaHo y OELL -y, MJTV cTyna Ha
CHary NpBoOr AaHa meceLa Koju cneamn HakoH
ncTeka poka of Tpy Mecela Of, AeNOHOBaka
nocnegHer of net paTudukayMoHmnx
NHCTPYyMeHaTa.

Unyctpauumja 1: Crynamwe Ha cHary MJ1U

229.2017. 4 8.11.2017. 8.2.2018. 1.3.2018.
AycTpnj Meta Ncrek Tpn EMJIN cTyna
OeroHoBa- 3em/ba Meceua of By Ha cHary 3a

NERR nenoHoBa- M nenoHosa- kM AycTpujy n
na PA Hba MeTor ocTtane 4
% 3eMsbe

3a 3eMsbe 1 jypucankumje koje MJTV patndumkyjy HakoH
OenoHoBama NPBUX NeT paTUdUKALNOHMX
MHCTPYMeHaTa, MJIM cTyna Ha cHary npBor faHa
MeceLa Koju cegm ncteky Tpy MeceLia Of AaHa
[enoHoBama PaTUdPUKALMOHOT MHCTPYMEHTA KOZ,

OELA.

7 http://www.oecd.org/tax/treaties/application-toolkit-multilateral-
instrument-for-beps-tax-treaty-measures.htm

lllustration 2: Entry into force of the MLI for every
country

1/3/2018 14/5/2018 14/8/2018 1/9/2018
MLI Serbia Expiration The MLI
entered } deposited of three enters into

its RI months force for
from Serbia
depositing
of the RI

into force

The MLI shall become effective with respect to a
covered agreement in every jurisdiction:

— With respect to withholding taxes — from the first
day of the calendar year, which follows the year in
which the MLI entered into force in the country that
deposited its ratification instrument later.

lllustration 3: Effectiveness of the MLI with respect
to withholding taxes

1/9/2018 1/1/2019
MLI enters into force MLI applies to covered

in Serbia agreement between
Austria and Serbia

— With respect to other taxes — for tax periods that
begin six months (or shorter if so agreed between
the parties) from the moment the MLI entered into
force in the country, which has deposited its
ratification documents later.

lllustration 4: Entry into effect of the MLI with
respect to other taxes

1/9/2018 1/3/2019 1/3/2019
MLI enters into Expiration MLI applies

force in Serbia of a six months' to other taxes
period

Unyctpauwmja 2: Ctyname Ha cHary MJIU 3a
nojeauHy 3eMJby NOTNUCHULY

1.3.2018. 14.5.2018. g 14.8.2018. 1.9.2018.
MJTN Cpbuj NcTek Tpn EMIIV ctyna
crynuo Ha PN AenoHoBa- Iy mecela of PYHa cHary 3a
CHary NERYY OaHa Cpbujy
[AEenoHoBa-
Ha P

MJIV nountse fa ce npumerbyje Ha obyxsaheHn
CropasymMm y CBakoj NojeanHoj jypucankumnjv:

— Y opHocy Ha nope3e No ogbuTKy —of NPBOr AaHa
KasieHgapcke rogviHe, Koja ciefam rognHu y Kojoj
MJIV cTyna Ha cHary 3a 3eMJsby YroBOpHULY, KOja
je KacHWje menoHoBana patudukaLmMoHu
WHCTPYMEHT.

WnycTtpaumja 3: NMoveTtak npumeHe MJIN Ha nopese
no oaouTKy

1.9.2018. 1.1.2019.

MJIN cTyna Ha MJ1N ce npumersyje Ha
obyxBaheHu cnopasym
n3mehy Ayctpuje 1
Cpbuje

cHary 3a Cpbujy

— Y ofHOCY Ha OCTalle mopese —3a nopecke
nepuoae, Koju MoYMmby HakoH 1cTeka 6 meceLm
(nnu kpaher nepropa, ako je yroBopeH) o,
MOMeHTa Kafa je MJIV cTynuo Ha cHary 3a 3emJsby
YroBOPHMLY, KOja je KacHWje fenoHoBsana
paTNPUKaLNOHN UHCTPYMEHT.

Unyctpauumja 4: Noyetak npumeHe MJIN Ha nopese
no pewiemwy

1.9.2018. 1.3.2019. 1.3.2019.
MJIU cTyna Ha WcTek nepropa MIJIN ce
npuMersyje Ha

cHary 3a Cpbujy Of, LecT
meceLm rnopese no
peLuerby

%]
@
S
2
©
©
@
c
@
o
|
c
iel
=
5
S
a
a
(S
[e]
g
o)
=
c
20
(%]
=
o
o
=
|
=
=
o
<
'_




~.
©
2
o
o
©
|
=
(]
=
+—
A
2
o
ac

How is the MLI applied?
Kako ce MJIV npumeryje?
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A taxpayer has to perform the following test in order to [a 6u jenan nopeckn obBe3HMK MOrao Aa yctaHoBM Aa
assess whether and to what extent does the MLI apply nuhe ce ny kojoj mepy MJTN npumersmBaT Ha Heku
to a double tax treaty applicable in Serbia®: o[ cnopasymMa Koje npumerbyje Penybnnka Cpbuja,

— If both countries have covered the respective double — AKo je MJIN cTynuno Ha cHary y 3emsbama
tax treaty, is the covered agreement in force? YyroBopHuuama, oa nu cy obe 3eMsbe obyxsatuie
+ Check in local legislative databases npegMeTHM cnopasyM o n3beraBarby BOCTPYKON

— Has the MLI entered into force (have five ratification
instruments already been deposited)?
- Check in MLI Database — Matrix of options and
reservations’
- In case the MLI has not entered into force, apply
the existing double tax treaty without regard to
the MLI

— If the MLI has entered into force, has it entered into
force in the countries — parties to the respective
double tax treaty?

- Check in MLI Database — Matrix of options and
reservations®

- In case the MLI has not entered into force, apply
the existing double tax treaty without regard to
the MLI

— If the MLI has entered into force in the countries

— parties to the respective double tax treaty, have

both countries covered the respective double tax

treaty?

- Check in MLI Matching Database®

- If both countries have not covered the respective
double tax treaty, apply the existing double tax
treaty without regard to the MLI.

6 http://www.oecd.org/tax/treaties/step-by-step-tool-on-the-application-
of-the-MLI.pdf

7 http://www.oecd.org/tax/treaties/mli-database-matrix-options-and-
reservations.htm

8 http://www.oecd.org/tax/treaties/mli-database-matrix-options-and-
reservations.htm

9 http://www.oecd.org/tax/treaties/mli-matching-database.htm
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noTpebHo je Aa cnposede cnenehn TecTs:

— [Hanuje MJIN cTynuo Ha cHary (ga nu je
[enoHOBaHO NPBUX NET paTUdUKALMOHMX
NHCTPyMeHaTa)?
MNposepuTtn y MLI Database — Matrix of options
and reservations®

- Ako MJIN Huje cTynno Ha cHary, MpUMeHUTH
noctojehn cnopasym o nsberaBarby
OBOCTPYKOr ornopesyBatba 6e3 ocBpTarba Ha
onpende M.

— Ako je MJIN cTynno Ha cHary, 4a nv je cTynmno Ha
CHary y 3emsbaMa yroBoOpHuuama npeameTHor
cnopa3syma o n3beraBarby A4BOCTPYKOT
onopesnBara?
MposepuTtn y MLI Database — Matrix of options
and reservations'®

+ Ako MJIN Huje cTynno Ha cHary, NpUMeHUTHr
noctojehn cnopasym o n3beraBarby
OBOCTPYKOr ornopesvBatba 6e3 ocBpTarba Ha
ofpenbe MW,

8 http://www.oecd.org/tax/treaties/step-by-step-tool-on-the-
application-of-the-MLI.pdf

9 http://www.oecd.org/tax/treaties/mli-database-matrix-options-and-

reservations.htm

10 http://www.oecd.org/tax/treaties/mli-database-matrix-options-and-

reservations.htm

- In case the double tax treaty has not entered into
force, it cannot be applied neither in its original
version, nor modified by the MLI.

— If the covered agreement is in effect, check which

notifications and reservations applies to it.
- Check in MLI Matching Database'®

— Check since when MLI shall have effect

- Check according to general rules discussed under
MLI - from signing to entering into effect -
general rules, as well as according to specific
rules set out in the MLI.

10 http://www.oecd.org/tax/treaties/mli-matching-database.htm

onope3nBarba?
Mpoeeputn y MLI Matching Database'
- AKo npegMeTHM cropasym o nsberasatby

[LBOCTPYKOTr onope3rBakba Huje obyxeaheH o
CcTpaHe obe ApKaBe yroBOpHULE, MPUMEHUTU

noctojehn cnopasym o n3berabarby

OBOCTPYKOI onope3rBatba bes OCBpTakba Ha

onpende M.

— Ako cy obe ipkaBe yroBopHuLe obyxsaTunne

npeaMeTHM cnopasym o n3beraBarby ABOCTPYKOT
onopesunBarba, 4a n je obyxsaheHn cnopasym

Ha CHa3u?
MpoBepuTK y NokanHUm 6azama nponuca

- Axo obyxBaheHu cnopasym Huje He CHa3u, OH

ce He MOXXe H MpUMeHnBaTK, Kako 'y CBOM

M3BOPHOM 0BMIMKY, Tako HY Y3 MoAMUdMKaLmje

MJ1N-a.

— Ako je 0byxBaheHu cnopasym Ha cHasu,

npoBepuTH Koja ce obaBeLlTeHa U pe3epBurcatba

O[HOCE Ha Hbera.
Mpoeeputn y MLI Matching Database'?

— [lposepuTn of kaf ce MJIV npumemsyje
- YTBPAUTW Npema onwTnum npasuimma
n3Hetum y MJIN - op noTnUcnMBara Ao
npuUMeHe — onwTa NpaBuia, Kao 1 npemMa
nocebHMM NpasuanMa cagpxaHum y MJIN.

11 http://www.oecd.org/tax/treaties/mli-matching-database.htm
12 http://www.oecd.org/tax/treaties/mli-matching-database.htm
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The impact of the MLI on double tax
treaties applied by Serbia

Y1tnuaj MJ1M-a Ha cnopasyme o
n3beraBamby OBOCTPYKOr ONOpPe3VBaHba
Koje npumerbyje Cpbuja

As one of the first 68 signatories to the MLI, Republic of
Serbia was obliged to notify the OECD which of its
double tax treaties it intends to cover. In this respect,
Serbia has put all of its double tax treaties on the list of
covered agreements, both does in effect, as well as
those that are only signed, but not yet in force.

However, although Serbia has covered all of its double
tax treaties, it does not mean that the MLI, once ratified,
will apply to all these double tax treaties. It is important
to note that out of 64 agreement covered by Serbia:

— six are only signed but not yet in effect

— 24 countries have not yet signed the MLI (such as
e.g. Bosnia-Herzegovina, Macedonia, Montenegro)

— four countries have not covered Serbia (Germany,
Switzerland, Sweden and Indonesia),

which brings us to a conclusion that, once it enters into
effect in Serbia, according to the current state of affairs,
the MLI will apply to 36 double tax treaties applied
currently by Serbia to transactions with residents from
these 36 countries.

Penybnuka Cpbuja, Kao jefHa of NpBux 68 3eMasba
NOTNNCHNLA, NPUIMKOM NoTnuncueara MJ1M-a je 6una
ny>xHa obaBectnty OELLL Koje cBOje cnopa3syme o
n3beraBarby BOCTPYKOr OMope3nBarba Xenn fa
obyxaTun. Y Tom cmucny, Cpbuja je Ha cnmcak
obyxBaheHnx yroBopa CTaBuia CBe CBOje CNopasyMe,
Kako oHe Koju ce Beh Npumerbyjy, Tako 1 OHe, Koju cy
CaMOo NOTMMNCAHW, a/In jOLL HUCY CTYMWIN Ha CHary.

MehyTum, 6e3 063unpa WwTo je Cpbuja 0byxBaTMNa CBE
CBOje cnopasyme, He 3Haun aa he ce MJ1M, jeoHom kaf
Oyne paTudUKOBaH, MPMMeHMBaTY Ha CBe CopasyMe.
Hanme, BaxkHo je nctahu fa of 64 cnopasyma, koje je
Cpbuija obyxBaTuna:

— LWecT cnopasyMma je caMo NOTANCaHO, afu ce joLu
He NpuMerbyjy

— 24 3eMsbe jolw Hucy npuctynune MJIN-y (kao
Hnp. bocHa n XepuerosuHa, MakegoHuja n LpHa
fopa)

— 4YeTupwu 3emsbe HUCy obyxBaTune Cpbujy
(Hemauka, WBajuapcka, LBencka n MHaoHesnja)

LUTO Hac JoBOAM [0 nofaTka fa he, jedHOM Kag MovHe
na ce npumersyje y Cpbunju, M1V npr oBOM cTarby
CTBapW MMaTK yTULAja Ha 36 cnopasyma koje Cpbuja
TPEeHYTHO NpUMekbyje Ha TPaHCakLmje ca pe3naeHTMa
13 TnX 36 3emarba.
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Several practical examples
HeKoNnKo NpakTUYHMX NprMepa

Prevention of treaty abuse

A company resident in Austria engaged in real estate
development wants to buy a land plot in Belgrade, to
build a shopping mall on it and to sell the real estate. In
order to achieve this goal, the Austrian company intends
to incorporate a company in Serbia. The shopping mall
and the land plot will be the only asset of the Serbian
subsidiary. Once the shopping mall is built, the Austrian
company will sell its share in its Serbian subsidiary.

lllustration 5: Direct investment in Serbia

GmbH

Land plot and shopping mall

The double tax treaty between Austria and Serbia
contains a clause according to which a capital gain
generated by an Austrian resident from sale of shares in
a Serbian subsidiary shall be taxed in Serbia at the rate
of 20%, if at least 50% of assets of the Serbian
subsidiary consist of real property located in Serbia.

In order to avoid capital gains taxation at the rate of
20% in Serbia, the Austrian investor decides to invest in
Serbia through its subsidiary resident in Cyprus. When
the shopping mall has been built, the Cypriot company
will be the one who will sell the share in the Serbian
subsidiary. The double tax treaty between Cyprus and
Serbia does not contain the real estate clause, so a
potential capital gain would not be taxed in Serbia at
the rate of 20%, but in Cyprus.
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CnpeyaBaks€ 3/710ynoTpebe cnopasyma o
nsberaBary ABOCTPYKOr ONOpe3nBarba

LpywtBo pe3ngeHT AycTpuje, koje ce 6aBu pa3Bojem
HeKpeTHMHa, XXenn Aa kynu napueny y beorpaay, Aa Ha
H0j U3rpaam TPXKHU LieHTap 1 Noc/1e Ty HEMOKPETHOCT
Oanpofa. Y Ty CBPXY, ayCTPMjCKO APYLUTBO NaaHMpa Aa
OCHYje 3aBUCHO ApywTBO Y CpOuju. TPXKHM LeHTap 1
napuena he 61TY jedHa UMOBMHA CPMCKOT 3aBUCHOT
opywTBa. Kag TpxkHW LeHTap Oyne nsrpaheH,
aycTpujcko apyLTBo he NpofaTty yaeo y CBOM CPckoM
3aBMCHOM [ PYLUTBY.

Unyctpauwmja 5: AupekTHO ynarawe y Cpoujy

GmDH
Cpbuja

Mapuena n TPXHU LueHTap

Y cnopa3symy o n3beraBarby ABOCTPYKOT OMope3nBatba
n3mehy Ayctpuje n Cpbuje noctoju ogpenda npema
KOjoj KanuTanHu obuTak, Koju 0CTBapu Pe3naeHT
AycTpuje npofajomM yaenay cprnckom 3aBUCHOM
OPYLUTBY, YMjy UMOBUHY BuLLe o 50% YnHe
HenokpeTHocTH Yy Cpbunjun, onopesyje ce y Cpbuju no
ctonu of 20%.

[a 61 n3berao nnaharse nopesa Ha KanuTaaH
nobutak of, 20% y Cpbuju, aycTpmjckn MHBECTUTOP
opnyuyje fa nHeectupa y Cpbujy npeko ceor
KMnapckor 3aBMcHOT ApyLiTBa. Kag TpXKHW LeHTap byne
n3rpaheH, knnapcko ApywTeo he 6UTK TO, Koje he
npoaaTu CBoje yaene y CpnckoM 3aBUCHOM APYLUTBY. Y
cnopasymy o n3beraBarby ABOCTPYKOr ONOPe3nBakba
n3mehy Kunpa n Cpbuje, He nocToju knay3yna
WAEHTNYHA OHOj 13 cnopa3yma ca AycTpumjom, na ce
KanuTanHu gobuTtak on Npofaje yaenay cprnckom
3aBMCHOM ApPYLUTBY He 61 onope3nBao Mo CTOMM Of
20% y Cpbuju, Beh camo Ha Kunpy.

lllustration 6: Investing in Serbia through a Cypriot
company

Land plot and shopping mall

The provisions of the MLI shall prevent these tactics in
international tax planning also known as ‘treaty
shopping’. The mechanisms to prevent such «bad
practices» are still not known and are expected to be
developed by the Tax Administration. At this moment, it
can be expected that residents will face an increase in
documentation pertinent to transactions they entered
into (documenting that the Cypriot company was not
interposed only to use the benefits of the double tax
treaty between Cyprus and Serbia, but that there is a
regular economic activity in Cyprus etc.).

Given the fact that the signatories to the MLI have
reached a consent to introduce a minimum standard of
protection against aggressive tax planning, the rule for
the prevention of treaty abuse will apply to all 36 double
tax treaties currently applied by Serbia.

Unyctpauuja 6: Ynaramwe y Cp6ujy npeko
KUMapCKor ApyLUTBa

Mapuena v TPXKHW LeHTap

Oppenbe MJI Tpeba fa cnpeye OBy TakTUKY Y
MehyHapoaHOM NOPeCcKOM NiaHupaksy 3BaHy treaty
shopping. MexaHun3mun kako he ce cnpeyaBaTh oBakBe
,JIOLLIE MpaKkce” joL H1CY MO3HAaTK, a oYekyje ce aa dbyny
pa3BujeHu o cTpaHe Nopecke ynpase. Y 0BOM
TPeHyTKY ce MoXe npeTnocTaBnTy Aa he ce nopeckn
pe3naeHTN cyounTn ca obasesom noehaHor
[OKyMeHTOBaHba TpaHcakLMja (fLokasmBarbeM Aa
KMNapcko ApYLITBO Huje ybadyeHo camo fa bu ce
KOPUWCTNO NOBOSBHMjM cnopasym nsmehy Kunpa u
Cpbuje, Beh na ce Ha Kunpy ofiBuja pefoBHa
€KOHOMCKa aKTUBHOCT YJlaHa Cprckor ApyLUITBa 1 ).
C 0631poM Ha To Aa cy ce noTnucHuue MJIN carnacune
0a yBeaoy MUHUMYM CTaHAaPAA 3aluTuTe Of,
arpecrBHMX NOPeCKMX NiaHnpama, NpaBnio
cnpevaBarba 3n10ynotpebe cnopasyma o n3beraBarby
LBOCTPYKOr ornopesuBarba he ce o4HOCUTY Ha cBUKX 36
cnopa3syma Ha koje he MJIU umaTtn yTuLaja, a koja cey
OBOM TPeHYTKY npumerbyjy y Cponju.
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Dividend taxation

OnopesuvBarbe anBmnaoeHau

The MLI will modify the way of determining whether a
non-resident is entitled to the favourable withholding
tax rate on dividends from a double tax treaty. Let us
have a look at the future impact of the MLI on the
double tax treaty with the Netherlands. A Serbian
company is a member of an international group of
companies and it is owned by a foreign company. A
decision was made at the group level to go into
corporate restructuring for whatever reason.

On 1 December 2017, the restructuring plan is realised
and on that day a Dutch company obtains the shares in
the Serbian company. On 1 August 2018, the Dutch
shareholder decides to distribute the profits generated
by the Serbian subsidiary in 2017. The Serbian company
pays the dividend to the Dutch company on 1 November
2018.

In case the MLI will not apply to the double tax treaty
between the Netherlands and Serbia by 1 November
2018, the Serbian company will apply the 5%
withholding tax rate on the dividend under prescribed
conditions.

However, in case the MLI enters into effect in the
meantime to this covered agreement, the dividend paid
to the Dutch company will be taxed at the rate of 20%
according to the Corporate Income Tax Act of Serbia!
This for the reason that the Article 10 of the double tax
treaty between the Netherlands and Serbia will be
modified in a way that a holding period is introduced-
namely, in order for the Dutch company to benefit from
the favourable tax rate from the double tax treaty, the
shareholder has to hold the shares in the Serbian
subsidiary for a period of at least 365 days before the
dividend is paid, which in the given case is not the
situation.

Serbia has opted for this solution in the covered
agreements with Belgium, Egypt, France, India, Ireland,
Norway, Russia, Slovakia, Slovenia and Spain.

MJ1N he moandmKoBaTN HAYMH Ha Koju ce yTBphyje Aa
NV jefaH Hepe3naeHT MMa NPaBO Ha NPUMEHY
noenawheHe ctone nopesa no ogbuTKy Ha AMBULAEHAE
13 cnopasyma o nsberaBarby BOCTPYKOr
onopesuBatba. MNornegajmo 6yayhu ytnuaj MJIN Ha
cnopasym o n3beraBarby 4BOCTPYKOr ONopesrBatba ca
XonaHanjom. Heka je cpncko ApyLUTBO YniaHnua
MeRyHapoaHe rpynaluje, Koje je y BNaCHULITBY HeKor
CTpaHor ApyLuTBa. Ha HMBOY rpyne je ognyyeHo aa ce
paav KOpnopaTUBHO PeCTPYKTypUparbe 13 6110 Kor
pasnora.

MpBor geuembpa 2017. roaunHe ce cnpoBoaM NaH
pPecTpyKTypuparba 1 Ha Taj OaH yaesne y CprckoMm
OpyLITBY CTUYe OpYyLITBO 13 XonaHauje. [MpBor aBrycra
2018. rogmHe, X0NaHACKW YnaH AOHOCK OOJTyKY O
pacnopenu fobuTy, Kojy je Cpncko ApYLITBO
ocTtBapwmio Tokom 2017. roguHe. Cpncko ApyLITBO
ncnnahyje gMBMAeHAY XONaHACKOM YnaHy 1. HoBeMbpa
2018. roguHe.

Ykonunko MJ1 He noyHe fa ce npuMerbyje Ha Cnopasym
0 n3berasarby ABOCTPYKOr Onope3nBatba U3mehy
XonaHguje n Cpbuje o 1. HoBembpa 2018. rogmHe,
cpncko ApywTeo he npumerHnTn 5% nopesa no
onbuUTKY Ha AMBUAEHAE, Y3 UCTYHEeHbe NPOMUCAHNX
yc/oBa.

MehyTum, ako MJTN y mefyBpeMeHy NoyHe fa ce
npuMetsyje Ha oBaj 0byxBaheHK cnopasyMm, AVBUAeHAa
ncnnaheHa xonaHackoM apyw ey he 6utn
onope3soBaHa no ctonu of, 20% npemMa 3akoHy o
nopesy Ha [,obuT NpaBHUX NnUa Penybnuke Cpbuje!
OBo u3 pa3nora wrto he npumeHa YynaHa 10. cnopasyma
n3mehy Xonanaguje n Cpbuje 61UTM MogMdUKoBaHa Ha
HauuH fa ce yBOOM XONAMHT Nepuof — Hanume, Aa ou
XONaHACKO APYLUTBO OCTBAPWJSIO NPABO Ha MOBOJSbHY
CTOMy U3 cnopasyma o n3beraBarby 4BOCTPYKOD
onopesvBarba, NOTPEOHO je fia je BNacHuK yaenay
CPNCKOM ApYLUTBY HajMarse 365 faHa npe ucnnate
OVIBUAEHAE, LUTO Yy OBOM CJyyajy He 61 6uno
NCMyHEHO.

OBakBo peluerbe je Cpbuja Nnpensnaena nsa
obyxsaheHe cnopasyme ca benrnjom, ErvnTom,
DOpaHuyckoMm, Hanjom, Mipckom, HopeeLukom, Pycrjom,
Cnosaykom, ChoseHunjoM u LLiInaHnjom.
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Capital gains taxation

Onope3nBatbe KannTanHux gobmuTtaka

A number of double tax treaties the Republic of Serbia
has signed and which it applies contains a clause,
according to which capital gain generated by the
resident of the other contracting country from sale of
shares in a Serbian company can be taxed in Serbia
provided that the assets of the company consist more
than 50% from real estate located in Serbia. The taxing
rights of Serbia are eliminated in practice by decreasing
the immovable assets under 50% of the value of all
assets and by creating circumstances that the capital
gain of such sale is taxed in the country of residence of
the seller.

However, the MLI contains a provision which will
eliminate or at least make hard the attempt to avoid
taxation of capital gains in Serbia in such situations.
Namely, the MLI introduces a holding period of 365
days before the sale of shares, during which the value of
real assets shall in no one moment exceed 50% of total
assets of the Serbian company. If the value of real assets
at any time during 365 days is above 50% of the total
value of assets of the Serbian company, the capital gain
from sale of shares in the Serbian company shall be
taxed at the rate of 20% according to the Serbian
Corporate Income Tax Act.

Example: a Russian company obtained shares in a
Serbian company on 1 October 2017. The assets of the
Serbian company consist of a production facility and
production equipment. The production facility contains
only 10% of the entire assets of the Serbian company.
In January 2018, due to business difficulties, the Serbian
company sells all of its production equipment and the
production facility now makes up to more than 50% of
the assets of the Serbian company.
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JenaH 6poj cnopasyma o n3beraBarby ABOCTPYKOT
onopesuBamba koje je Penybnuka Cpbuja 3aksbyunna n
Koje NpuMetbyje, canpxun ogpenby, npema Kojoj,
KanuTaaHu obuTak OCTBapeH o CTpaHe 0bBe3HMKa
pe3nfeHTa Apyre ApXaBe yroBopHULE o npofaje
yOenay cprckom OpyLUTBY, MOXe [a ce onopesyje y
Penybnuum Cpbujun, nod ycsIoBOM fa ce MMOBUHA
Cpnckor ApyLuTBa cacToju BuLe of 50% of
HemnokpeTHe MMOBWHe Ha TepuTopuju Penybnmnke
Cpbuje. OnopesnBarbe y Cpbujn ce enuMmHMLLE
YrNaBHOM Ha HaYMH [a ce BPeQHOCT HeMoKpeTHe
MMOBUHE CMaksW Mcnog, 50% yKyrnHe MMOBWHe CPRcKor
OpYLITBA Y TUMe UCMYHe YC/I0BM Aa Ce KanuTaHu
[obutak of NpoAaje TakBOr CPMCKOT ApyLUTBa
onopesyje y 3eM/bM Pe3NAEHTHOCTM NpoaasLia.

MehyTum, MJTV cagpxm ogpendy, koja he nlysehe og
onopesunBama y Cpbunju oHeMoryhnTu nnm sHadajHo
otexatu. Haume, MJ1 yBoam xongouHr nepuof og 365
[aHa npe npofjaje yaena, TOKOM KOr HA Y jeIHOM
TPEHYTKY HEMOKPETHa MMOBMHA CPMCKOT APYLUTBA He
cMe YMHUTY BuLe o, 50% Herose yKymnHe MOBUHE.
YKonuko fo Tora gohe, KanutanHn 4obuTak ocTBapeH
npofajoM yaenay cpnckoM ApyLiTsy onopesosahe ce
cTonom o, 20% npema 3akoHy 0 nopesy Ha AobuT.

Ha npumep: pycko ApywTBo je 1. okTobpa 2017. rognHe
CTekJ10 yaeney jeAHOM CPMCKOM APYLUTBY, YMja ce
NOC/I0BHa MMOBMHA CacTOju Of, MPOW3BOLHE ONpPeMe U
npousBoaHe xane. NponssogHa xana YnHu Tek 10%
BpenHOCTY YKYNHE MMOBWHE CPMCKor ApyLITBa. Y
jaHyapy 2018. rogunHe, 36or nopemehaja y nocnoBamsy,
CPMCKO APYLUTBO pacnpofaje CBojy NPOn3BOAHY

onpemMy 1 Npoun3BoLHa Xana OfjeHOM YMHU BHLLE Of,
50% 1MMOBMHE APYLUTBA.

In February 2018, the situation in the market improves
and the Serbian company purchases production
equipment again and the production facility now
constitutes 20% of the total assets. In October 2018,
the Russian shareholder decides to sell its share in the
Serbian company. The capital gain will be taxed in
Serbia at the rate of 20%.

The fact that the real property constituted more than
50% of the entire assets at only one moment during the
period of 365 before the sale of the shares gives the
taxing right to the Republic of Serbia.

This solution is foreseen for the covered agreements
with Armenia, China, Croatia, Egypt, India, Ireland, Italy,
Malta, Poland, Russia, Slovakia, Slovenia, Spain and
Turkey.

Y debpyapy 2018. rogunHe, cuTyalmja Ha TPXKULLTY ce
nonpaesba, CPMCKO APYLUTBO MOHOBO 0OHaBIba CBO)
NPOM3BOAHM MOTOH M YAe0 HEMOKPETHE MMOBUHE Y
YKYMHOj BpeQHOCTY NOC/10BHE MMOBUHE YnHU 20%. Y
okTobpy 2018. rognHe, pyckun YnaH ognyyyje Aa npona
yOeney cpnckom gpywtey. llopes Ha KanutasHun
nobuTak of npoaaje yaenay cpnckom ApyLUTBY
onope3yje ce ca 20% y Cpbuju.

[akne, YnHeHmua LWTo je caMo y jeAHOM MOMEHTY
TOKOM 365 faHa npe npofaje yaena HenokpeTHa
MMOBWHA YMHUNa BULLE Of 50% BpegHOCTH yKynHe
VIMOBWHe CPMcKor APYLUTBA, Aaje NpaBo Penybnvum
Cpbuijn Ha onope3nBarse 0BOr KanuTanHor 4obuTka no
CTOMM NPONUCaHOj 3aKOHOM O Mope3y Ha AOOUT.

OBakBo pellerse ce npensuhja 3a obyxsaheHe yrosope
ca JepmeHujom, KnHom, XpBaTckom, Ermntom,
®OpaHuyckoM, Hanjom, Mipckom, Mtannjom, Mantowm,
MNosbckom, Pycnjom, Cnosavkom, CoBeHMjOM,
LLInaHnjom 1 Typckom.
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