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Is the collective assignment of part of the workforce to a different collective agreement through a substantial 
modification of working conditions (Art. 41 ET) valid, taking into account the principle of unity of the com-
pany and the predominant activity?

Descripción del caso

Supreme Court Judgment No. 1244/2025 of 11 December 2025

Issue resolved:

A company in the technology sector announced a substantial collective change affecting workers at several 
centres, consisting of a switch from the provincial metal/metal trade agreements to the 18th State Agree-
ment on Consulting and Information Technology. The measure included maintaining the salary in force as of 
March 2024, creating a collective agreement change supplement (compensable and absorbable), adapting 
professional categories and applying working hours and other conditions of the state collective agreement. 
The decision was taken after a period of consultation with negotiation in good faith. The trade unions cha-
llenged the measure on the grounds that the change of collective agreement could not be made under Art. 
41 ET. 

Description of the case:

In this groundbreaking ruling, the Supreme Court confirms that changing the agreement under Article 41 of 
the Workers' Statute is valid if there is a proven organisational/productive cause, the consultation procedure 
is followed and negotiation in good faith is guaranteed. It is not necessary to opt out when the measure 
involves full integration into another agreement applicable to the activity. 

See summary of the ruling here

Observations/recommendations:

Can the termination of Social Security coverage due to the expiry of the maximum period of temporary in-
capacity (545 days) provided for in Article 174 of the General Social Security Law be considered dismissal?

Descripción del caso

Supreme Court ruling no. 1157/2025, of 27 November 2025

Issue resolved:

In this case, the employee was on temporary disability leave and had exhausted the maximum legal period 
of 545 days provided for in Article 174 of the LGSS. In view of this circumstance, the company proceeded to 
terminate her Social Security coverage and gave her severance pay, without expressly communicating her 
dismissal or initiating a contract termination procedure. The employee interpreted these actions as a tacit 
intention to terminate her employment on the part of the company and filed a claim for unfair dismissal, 
arguing that the administrative termination and the payment of severance pay were evidence of the intention 
to terminate the employment relationship. 

Description of the case:

The Supreme Court concluded that the termination was a legal obligation arising from the expiry of the right 
to benefits (Art. 174 LGSS), without any unequivocal intention to terminate the contract. In order to establish 
tacit dismissal, there must be clear evidence of an intention to terminate the contract, which was not the 
case. The appeal was dismissed and the ruling of the High Court of Justice of Catalonia was upheld.

See summary of the ruling here

Observations/recommendations:

https://www.poderjudicial.es/search/AN/openDocument/5ec074bc06c553dba0a8778d75e36f0d/20251229
https://soluciones.aranzadilaley.es/Content/Documento.aspx?params=H4sIAAAAAAAEAGVQy27CMBD8mvhSUdkRJHDwgSQcQIhWaegVLc4CVo1t-UGbv6-btKcebI9nd2c14wdt9HDnnYtIApw9Z1kplumsCIgQQTVG8PwHywd2cOaMGNejq4aEggmgWkxDlPib-TzAQ14hSKMrcJOm7Hu-O1LKGFvNFwUlD3Q-NfB3eUUdkID30jcQgDfrbpPl85zmiyy_MJauvMxK_E-UM8ZmI12K-qU5de22Oh7W-9PxsK2TBGW0KJa0WO2JR3Di9gpX5LvopLcu9qiFhGfw9os4vEiNyUJUgUstwIKQPfRPAe_WOFBE6Y8UwdsoM1kyFt1okk9sO2r8bqpiCKlyDnoqEqHSm_xhDQp1_5cLWKuG1qgU3vi3xqc18Z4y2eoanIkeFafffKDkdKABAAA=WKE
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Should paid leave for hospitalisation, serious illness or death be taken on working days or calendar days?

Descripción del caso
Supreme Court ruling no. 1084/2025, of 13 November 2025

Issue resolved:

The Third Collective Agreement for the Contact Centre sector expressly classified paid leave for hospitalisa-
tion, serious illness, surgery for family members and death as "calendar days", a criterion that was also re-
affirmed by the joint committee of the agreement; this wording was challenged by USO, CCOO, UGT and 
CGT on the grounds that, as it was calculated in calendar days, the leave was used up on weekends and 
public holidays, effectively reducing the time available to be absent from work and deal with the contingen-
cy immediately (for example, if the event occurred on a Friday afternoon, the leave would "run" on Saturday 
and Sunday, days when most staff do not work). 

Description of the case:

The Supreme Court interprets Article 37 of the Workers' Statute in accordance with its purpose: to allow 
absence from work; therefore, leave must be calculated on working days. The conventional provision in ca-
lendar days reduces the effective number of days and affects the immediacy of attending to the contingen-
cy and is therefore declared null and void (except in specific cases of travel).

See summary of the ruling here

Observations/recommendations:

Is the 24-hour notice period in the agreement for communicating changes to working hours and shift pat-
terns reasonable when these changes may be permanent?

Supreme Court Judgment No. 1080/2025 of 13 November 2025

Issue resolved:

The applicable collective agreement established that the company could modify the working hours and shift 
patterns of its employees with a minimum of 24 hours' notice, citing "service requirements" or other similar 
reasons, at the discretion of management.

The controversy arose because such changes could be permanent, significantly affecting the personal and 
family organisation of workers. The question before the Supreme Court was whether this notice period was 
reasonable and in accordance with the law, particularly in relation to labour and European regulations on 
predictability and work-life balance.

Description of the case:

The Supreme Court clarifies that this is not an irregular distribution of working hours as regulated in Article 
34.2 of the Workers' Statute but considers that such a short notice period does not meet the requirement of 
reasonableness, especially when the changes may be stable and not merely temporary. It points out that this 
lack of predictability affects the work-life balance and contravenes the principle of transparent working con-
ditions set out in Directive (EU) 2019/1152. It therefore confirms the invalidity of the collective agreement 
provision.

See summary of the ruling here

Observations/recommendations:

https://soluciones.aranzadilaley.es/Content/Documento.aspx?params=H4sIAAAAAAAEAGWQzW7CMBCEnya-UdlJm8DBB5K0EojSKg29osVZwMLYkX9o06evCeXUg63x2J7VN27QRg9n3tqAxMPOcZYUYhrXjIDwAVRtBGdXLS_Ywi5qYzu05RCVNx5Ug_FTQdzRfK3hIg_gpdEl2Fum7Dq-3FDKGJvOMpqTC1oXH_BPeUDtkYBz0tXggdfz9jlJH1OaPiXpnrHrliUF_jNYNmFsMtqFqN7qbdssys16vtpu1osqRlBG83xK89mKOAQrju9wQL4MVrrehg61kPAArv8mFvdSY0QIyvOjcb2MRPIHhEwCpftME6VPsYKPMeaGZHq0IyS_uc2Y8TepDN7Hmxepu1dwJyJUtCMeVqBQd_daoO_V0BgVuxvPvXFxSjjHSha6AmuCQ8XpL5RrNASfAQAAWKE
https://soluciones.aranzadilaley.es/Content/Documento.aspx?params=H4sIAAAAAAAEAGVQwXKDIBT8Grm1IybReOAQtYdkMmnHml4zL_qSMCXAANr6933R9tQDsOyD3dn1ozZ6vIvG9cgCnL3gUdauaeUM2tCDqkwr-APLARs4EzauQ1eMhIIJoGqkTxnzN_N1gEFeIUijC3Czpuw6sTvGMec8S5b5mg3oPD0QH_KKOiAD76WvIICoNs1LlCyTOFlFyYXzx7aIMvxH8MUT508TnbXla3Vq6m1xPGz2p-NhW5JEzOM0XcdpvmcewbW3N7ii2PVOeuv6DnUr4Rm8_WYOL1IjRehVENYhBfCGSb-x1pkBO0EuKcllPF8tmNKfVMf7JDnHMxbdFFjMbD3p_boWfQg0OQc9D1mr6KSsWIJC3f11BNaqsTaKipzu1niy6e_Uz1aX4EzvUYn4B0Xyj8asAQAAWKE
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1.	 Royal Decree-Law 16/2025 of 23 December extending certain measures to 

address situations of social vulnerability and adopting urgent measures in the field of 

taxation and social security 

This Royal Decree-Law extends measures to protect against situations of social vulnerability and 
establishes urgent provisions on taxation and social security, applicable until the approval of the 
2026 General State Budget Law.

Regulated matter:

i. Social Security contributions (Chapter III, Article 9)

•	 Maximum and minimum contribution bases

o	 Maximum monthly base: €5,101.20, until the 2026 budget is approved. 

o	 Minimum bases: these are updated with the percentage increase in the Minimum 
Interprofessional Salary (SMI) increased by 1/6, while the extended SMI remains in 
force.  

•	 Intergenerational Equity Mechanism (MEDI)

o	 General rate: 0.90%, distributed as 0.75% paid by the company and 0.15% paid by 
the worker. 

•	 Additional solidarity contribution on remuneration exceeding the maximum limit (€5,101.20), 

in three brackets of 1.15%, 1.25% and 1.46%.

ii. Special Scheme for Self-Employed Workers (RETA)

•	 The 2025 tables are maintained for 2026 by reference to the provisions of Royal Decree-Law 

13/2022. 

•	 The maximum bases for brackets 11 and 12 are updated to the new maximum limit (€5,101.20). 

•	 In the case of multiple activities (employed + self-employed), 50% of the excess contribution 

for common contingencies exceeding €17,323.68 may be reimbursed, up to a maximum of 

50% of the contributions paid. 

iii. Extension of the Minimum Interprofessional Salary (SMI)

•	 The current SMI will remain in force until a new update is approved for 2026. 

New features of interest:

For further information, please refer to the following link.
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https://www.boe.es/diario_boe/txt.php?id=BOE-A-2025-26458
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2.	 Law 9/2025, of 3 December, on Sustainable Mobility

Law 9/2025 establishes new obligations for companies in the area of sustainable mobility, aimed at 
encouraging more environmentally friendly commuting.

Regulated matter:

i. Sustainable Mobility Plan for Work (PMST)

•	 Obligated parties: Companies and public entities with workplaces that have more than 200 emplo-
yees, or more than 100 per shift. 

•	 Deadline: 24 months from the date of entry into force (5 December 2025), i.e. until 5 December 2027. 

•	 Minimum content: 

o	 Incentives for the use of public transport, active transport (cycling, walking) or low-emission 
transport. 

o	 Incentives for recharging electric vehicles (recharging points).

o	 Promotion of shared mobility or carpooling.

o	 Possibility of teleworking to reduce travel.

o	 Road safety and accident prevention measures.

o	 Consideration of visitors, suppliers and external staff. 

ii. Negotiation and monitoring

•	 The PMST must be negotiated with the legal representatives of the workers or, failing that, with re-
presentative trade unions through a negotiating committee. 

•	 A biannual report on implementation and results will be required, which must be renewed every two 
years during the plan's validity period.

iii. High-occupancy centres

•	 In centres with more than 1,000 workers located in municipalities with more than 500,000 inhabi-
tants:  

o	 Enhanced measures must be included to reduce travel during rush hour or during the wor-
king day.

o	 Active, shared and low/zero-emission mobility should be particularly promoted, including 
recharging infrastructure. 

iv. Transport card

•	 The Law expressly recognises the transport card as a valid instrument for promoting sustainable travel. 

v. Negotiation in collective agreements

•	 The third additional provision amends Article 85.1 of the Workers' Statute to: 

o	 Establish mandatory negotiation of sustainable mobility measures in collective agreements if 
their commission is constituted from 5 December 2025. 

o	 Allow agreements to regulate aspects such as public transport, active mobility, low emis-
sions, teleworking, working hours, parking, collaboration with local authorities, among 
others.

New features of interest:

For further information, please refer to the following link.
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https://www.boe.es/buscar/act.php?id=BOE-A-2025-24545
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3.	 Royal Decree-Law 9/2025, of 29 July, extending birth and care leave by 

amending the revised text of the Workers' Statute Act, approved by Royal Legislative 

Decree 2/2015, of 23 October, the revised text of the Basic Statute of Public 

Employees Act, approved by Royal Legislative Decree 5/2015, of 30 October, and the 

revised text of the General Social Security Act, approved by Royal Legislative Decree 

8/2015, of 30 October, to complete the transposition of Directive (EU) 2019/1158 of 

the European Parliament and of the Council of 20 June 2019 on the reconciliation of 

family and professional life for parents and carers, and repealing Council Directive 

2010/18/EU.

Royal Decree-Law 9/2025 introduces an extension of the leave for the birth and care of a child pro-
vided for in Article 48.4 of the Workers' Statute, extending its duration and making it more flexible 
during the first years of the child's life.

Regulated matter:

i. Extension of leave

•	 Additional duration:

o	 Two additional weeks are added to the leave.

o	 In the case of single-parent families, the extension is four weeks.

•	 Effective date: 1 January 2026.

•	 Purpose: To protect joint responsibility and ensure greater care for children during their early 
years.

ii. Flexibility in taking leave

•	 The additional weeks may be taken at any time until the child reaches the age of eight.

•	 This leave may be taken in instalments, making it easier to adapt to family or work needs.

•	 The leave remains non-transferable between parents.

iii. Coordination with the company

•	 The employee must communicate and plan the enjoyment of these additional weeks with the 
company, ensuring compatibility with the organisational needs of the workplace.

New features of interest:

For further information, please refer to the following link. 6       Employment Alert | January 2026

https://www.boe.es/diario_boe/txt.php?id=BOE-A-2025-15741
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4.	 Directive (EU) 2023/970 of the European Parliament and of the Council of 10 

May 2023 strengthening the application of the principle of equal pay between men 

and women for the same work or work of equal value through pay transparency 

measures and enforcement mechanisms.

Directive 2023/970 establishes new obligations for Member States and companies, introducing 
measures on pay transparency, the right to information, and the assessment and correction of un-
justified pay gaps.

Issue regulated:

i. Pre-recruitment pay transparency measures

•	 Salary information in job offers and selection processes

o	 The employer must indicate the starting salary or salary range in the job offer.

o	 It is prohibited to ask candidates about their salary history.

•	 Accessible salary criteria

o	 The criteria used to determine remuneration, its progression and classification must be objec-

tive, neutral and easily accessible.

ii. Workers' right to information

•	 Information on their individual remuneration level.

•	 Information on average remuneration levels, broken down by gender, for categories of workers per-
forming the same job or work of equal value.

•	 The employer shall be obliged to provide the information within a reasonable time and without repri-

sals against the person requesting it.

iii. Pay reporting obligations for companies

•	 Companies with 100 or more employees must prepare and publish periodic pay reports containing, 

as a minimum:

o	 Average and median pay gap.

o	 Gap in salary supplements and variable remuneration.

o	 Proportion of employees receiving supplements or benefits.

o	 Gap in salary increases and promotions.

o	 Distribution by gender in different professional categories.

•	 Frequency:

o	 Companies with 250+ employees: annual report.

o	 Companies with 100–249 employees: report every three years.

New features of interest:
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iv. Joint remuneration assessment

•	 If a report detects a pay gap of at least 5% that cannot be justified by objective and neutral criteria, 

the company must carry out a joint remuneration assessment together with employee representati-

ves.

•	 The assessment must identify causes, corrective measures and implementation deadlines.

v. Transposition

•	 Member States must transpose the Directive by 7 June 2026.

For further information, please refer to the following link. 8       Employment Alert | January 2026

https://www.boe.es/buscar/doc.php?id=DOUE-L-2023-80668
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Your free online legal information service.

A subscription service for legal articles on a variety of topics delivered by email.
cms-lawnow.com

La información contenida en esta publicación es de carácter general y orientativo y no pretende 
constituir un asesoramiento jurídico o profesional. Ha sido elaborada en colaboración con abogados 
locales.

La AEIE CMS Legal Services (AEIE CMS) es una Agrupación Europea de Interés Económico que coordina 
una organización de despachos de abogados independientes. La AEIE CMS no presta servicios a los 
clientes. Dichos servicios son prestados exclusivamente por los despachos miembros de la AEIE CMS en 
sus respectivas jurisdicciones. La AEIE CMS y cada uno de sus despachos miembros son entidades 
separadas y legalmente distintas, y ninguna de ellas tiene autoridad para comprometer a ninguna otra. 
La AEIE CMS y cada una de las empresas miembro son responsables únicamente de sus propios actos u 
omisiones y no de los de la otra. La marca “CMS” y el término “despacho” se utilizan para referirse a 
algunos o a todos los despachos miembro o a sus oficinas; los detalles se pueden consultar en el 
apartado “información legal” del pie de página de cms.law.

Oficinas CMS: 
Aberdeen, Abu Dhabi, Ámsterdam, Amberes, Argel, Barcelona, Belgrado, Bergen, Berlín, Bogotá, 
Bratislava, Bristol, Bruselas, Bucarest, Budapest, Casablanca, Ciudad de México, Colonia, Dubai, 
Dusseldorf, Edimburgo, Estambul, Estrasburgo, Frankfurt, Funchal, Ginebra, Glasgow, Hamburgo, Hong 
Kong, Johannesburgo, Kiev, Leipzig, Lima, Lisboa, Liubliana, Liverpool, Londres, Luanda, Luxemburgo, 
Lyon, Madrid, Manchester, Mascate, Milán, Mombasa, Mónaco, Múnich, Nairobi, Oslo, París, Pekín, 
Podgorica, Poznan, Praga, Reading, Río de Janeiro, Roma, Santiago de Chile, Sarajevo, Shanghai, 
Sheffield, Singapur, Skopje, Sofía, Stavanger, Stuttgart, Tel Aviv, Tirana, Utrecht, Varsovia, Viena, Zagreb 
y Zúrich.
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