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Direito Bancario e Financeiro

Novas regras sobre contratos de crédito aos consumidores para imoveis
destinados a habitacao

No dia 23 de junho de 2017 foi publicado o Decreto-Lei n.© 74-A/2017, de 23 de
junho ("DL 74-A/2017"), que procede a transposicdo parcial para a ordem juridica
interna das disposicoes da Diretiva n.°© 2014/17/UE, do Parlamento Europeu e do
Conselho, de 4 de fevereiro de 2014 ("Diretiva 2014/17/UE"), que regula a
comercializagdo dos contratos de crédito com garantia hipotecaria ou equivalente.

Para além da transposicdo parcial da Diretiva 2014/17/UE, o DL 74-A/2017
estabelece o regime dos contratos de crédito relativos a imdveis, estabelecendo,
designadamente, regras aplicaveis ao crédito a consumidores garantido por
hipoteca ou por outro direito sobre coisa imével, consolidando assim regras legais e
regulamentares dispersas em varios diplomas legislativos que conferem direitos no
dominio do crédito hipotecario.

O DL 74-A/2017 promove a consciencializagdo e adaptacdo do crédito ao
consumidor, nomeadamente, através do reforco das disposicées relativas a
avaliacdo da capacidade do consumidor para reembolso do crédito e da previsdo de
garantias de que o consumidor tem condigcbes para tomar uma decisao racional e
esclarecida sobre as caracteristicas do crédito a celebrar, as quais devem ser
devidamente adequadas ao consumidor e comunicadas através da Ficha de
Informacdo Normalizada Europeia (FINE), também prevista no diploma.

Estabelece-se ainda um conjunto de medidas para a promogao da concessao
responsavel de crédito, como a exigéncia de um nivel adequado de competéncias e
remuneragdao dos trabalhadores e prestadores de servicos dos mutuantes com o
intuito de assegurar o desempenho das respetivas fungdes com qualidade e
eficiéncia bem como regras sobre a gestdo adequada de conflitos de interesse.

O DL 74-A/2017 impde aos mutuantes a adesao a, pelo menos, duas entidades
habilitadas a realizacdo de arbitragem, no contexto da obrigatoriedade de
disponibilizagdo de meios de resolugdo extrajudicial de litigios.

Estas regras entrardao em vigor no dia 1 de janeiro de 2018.



New rules on credit agreements for consumers relating to residential
immovable property

Decree-Law no. 74-A/2017, published in the Portuguese Official Journal on 23 of
June 2017 ("DL 74-A/2017"), transposes into the Portuguese jurisdiction part of
the provisions set forth in Directive no. 2014/17/EU, of the European Parliament
and of the Council of 4 February 2014 ("Directive 2014/17 /EU"), which regulates
the marketing of credit agreements with mortgage guarantee or equivalent.

In addition to the partial transposition of Directive 2014/17/EU, DL 74-A/2017
foresees the legal framework for credit agreements relating to immovable property,
namely through the provision of rules applicable to credit to consumers guaranteed
by mortgage or other rights related to immovable property, thus consolidating legal
rules and regulations foreseen in several legislation which already granted rights
related to mortgage credit.

DL 74-A/2017 promotes the awareness and adjustment of consumer credit, in
particular, through the strengthening of the provisions relating to the evaluation of
the consumer's ability to repay the credit, and the establishment of guarantees
suitable to ensure the rational and informed decision by the consumer about the
characteristics of the credit, which must be properly suited to the consumer and
communicated through the European Standardized Information Sheet (ESIS), also
foreseen in said diploma.

A set of measures for the granting of responsible credit is also created, as the
requirement of a proper level of skills and remuneration of the lenders' workers and
providers of services in order to ensure the performance of their duties with quality
and efficiency, and the establishment of a set of rules for the management of
conflicts of interest.

According to DL 74-A/2017, the lenders must join, at least, two entities qualified to
carry out arbitration proceedings, in the context of their obligation to make
available alternative dispute resolution mechanisms to their clients.

These rules will enter into force on 1 of January 2018.



